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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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PROLOGUE
 

This report presents the findings of the Study on Situations of Institutional Violence 
Towards and Rights Violations of Women Sex Workers conducted by Red de Mujeres 
Trabajadoras Sexuales de Latinoamérica y el Caribe (Latin American and Caribbean 
Women Sex Workers' Network, RedTraSex) during 2015 and 2016.
Even though autonomous sex work is not explicitly prohibited in any of the RedTraSex 
member countries, there are no clear regulations recognizing it as work with its subse-
quent rights and obligations. However, all these countries have dispositions and laws 
criminalizing different actions related to sex work. This creates the conditions for police 
repression and institutional violence against us, as well as difficulties for us to access basic 
health and justice services.

The purpose of this research is to analyse how these laws and dispositions address a set 
of situations related to sex work, and to make room for the voices of women sex workers 
themselves so that they can describe their daily experiences of stigma and discrimination 
as women and as women sex workers. In this report, women sex workers working in the 
street and other open spaces as well as those working indoors describe the multiple 
situations in which they suffer physical, emotional and sexual violence. The experiences 
of continual coercion and extortion under which they work include illegal arrests, deplo-
rable labour conditions, and abuse in the workplace.

Women sex workers also describe their experiences with different officials in the judicial 
system who, instead of enabling them to access justice when their rights are violated or 
when they are subjected to gender-based violence or face child-custody challenges, rein-
force discrimination by protecting law-enforcement personnel and discouraging and 
hindering the advancement of legal procedures, subjecting women sex workers to further 
violence.

Women sex workers of legal age who decide on our own to engage in this occupation, feel 
that we are a part of the working class. The State must guarantee us the same rights as 
other workers. This is why we consider it crucial that members of Parliament and other 
public officials learn about the situations of institutional violence that we face as a direct 
result of the lack of clear regulations and legal protections for our work. Based on this 
knowledge, they can jointly develop with us the necessary actions to overcome this injus-
tice, discrimination and exclusion.
The stories in these pages will tell you about the harsh realities in which our work is done. 
They are the reason for our tireless struggle for better work conditions; the only way to 
achieve it is through the legal recognition of our rights. WE ARE NOT THE PROBLEM, WE 
ARE PART OF THE SOLUTION.

Elena Reynaga
Executive Secretary

RedTraSex
 

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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INTRODUCCIÓN

Prior research has shown that the national legal and political context directly shapes 
how and under what conditions sex work will be performed (RedTraSex, 20131 ). 

Even though there are differences across the region, all the countries under study have 
legal norms and codes criminalizing actions related to sex work. This provides legitimacy 
for police repression, institutional violence and difficulties in accessing basic health and 
justice services, placing a fence around sex work (SW) condemning it to be an under-
ground activity. In turn, this increases stigma and vulnerability for women sex workers 
(WSWs) that stand in the way of them fully exercising their rights.

The vulnerability that plagues the unregulated performance of this occupation places 
WSWs in a site of marginalization that forces them to accept unsafe, and even violent, 
working conditions. Sex work has become an underground activity in most countries 
across the region, even when it is not directly criminalized.

In order to fill a knowledge gap, RedTraSex planned to conduct this study with the aim of 
creating a descriptive and systematic compilation of the situations of institutional 
violence faced by WSWs in the 14 countries in which RedTraSex is active. Another goal 
of the study is to analyse the situations of vulnerability to which WSWs are exposed in 
the light of the normative and regulatory framework for sex work, focussing on situa-
tions of abuse of authority and institutional violence for which law-enforcement and 
judicial officials are responsible.

This research is based on the assumption that the absence of clear norms in relation to 
sex work enables law-enforcement and judicial officials to implement procedures that 
violate WSWs’ rights and that are translated into practices of institutional violence 
increasing stigma and discrimination and hindering the exercise of their rights by WSWs.
We thank our WSWs compañeras who took part in this study by sharing their stories and 
experiences, contributing to build knowledge and to advocate for transforming these 
situations of everyday injustice.

1"Estudio sobre la Incidencia y la Participación Política de las mujeres trabajadoras sexuales en América Latina y el Caribe". Redtrasex. 2013

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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2 Guía para la caracterización de hechos o situaciones de violencia institucional, Unidad de Registro, sistematización y Seguimiento de Hechos de Tortura, 
Desaparición Forzada de Personas y otras Graves Violaciones a los Derechos Humanos, Secretaría de Derechos Humanos, Buenos Aires, 2014)
3 Declaración sobre la eliminación de la violencia contra la mujer, Resolución aprobada por la Asamblea General de la ONU el 23 de febrero de 1994, 
A/RES/48/104 (http://www.un.org/es/comun/docs/?symbol=A/RES/48/104).

4 See UN Women's website and its publications on this issue at http://www.unwomen.org/

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

THEORETICAL FRAMEWORK

Institutional violence
The definition of 'institutional violence' endorsed by international human rights bodies refers to "structu-
ral practices in which rights are violated, through action or omission, by law-enforcement, armed forces, 
penitentiary forces, health professionals and judicial personnel working for a State, in contexts in which 
personal autonomy and/or freedom are restricted”2. 

Based on this definition and for the purpose of this study, we want to highlight the following points about 
the concept of institutional violence:

● These are structural practices, that is, they cannot be addressed as individual or isolated trans-
gressions (that happen occasionally) but are recognized as recurrent and sustained over time.
● It is not just 'any' public official who engages in them, but only those who have the power or 
prerogative to legally use force or coercion. 
● This ability to use force has multiple expressions involving not only physical force but also the 
(real or potential) threat of using force and/or those institutional mechanisms and prerogatives 
available to the public official in question.
● 'Autonomy' is understood as a comprehensive respect for the individual's dignity, her/his right to 
not suffer interferences and the State’s duty not to restrict individual decisions. By 'freedom' we 
mean the ability to act (and to refuse to act) in one way or another; it includes the freedom to make 
decisions regarding one's life, and the freedom of movement, expression and assembly, among 
others.

These kinds of human rights violations are typically endured by individuals and groups sharing similar 
features such as precarious socioeconomic conditions, incarceration, mental health issues, vulnerabilities 
on account of age, gender and/or sexual identity, and irregular migratory status, among others. In addi-
tion to this, the individuals and groups that tend to be victimized by the practices under study face several 
restrictions to access effective protection by the public administration and the justice system.

The United Nations definition of violence against women3  understood as "any act of gender-based violen-
ce that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, 
including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or 
in private life" and that explicitly mentions that such violence encompasses "violence perpetrated or 
condoned by the State, wherever it occurs" is very specific and highly useful for analysing the rights viola-
tions endured by WSWs4.  

This leads us to question the invisibility of gender-based violence, in this case in the shape of institutional 
violence, when the victim is a WSW. The violence – in forms including harassment, threats and abuse, 
demands for bribes, arbitrary and indiscriminate arrests, torture and murder – undergone by WSWs at 
the hands of the police and other security forces and met with indifference by political and judicial autho-
rities, is generally disregarded as gender-based violence by public bodies addressing this issue. Violence 
is naturalized as intrinsic to the practice of sex work.

Eradicating all forms of violence requires the momentum provided by policies to fight and eliminate 
impunity at all relevant levels and to strengthen legal systems, as well as by human rights-based and 
social inclusion policies.

Depriving WSWs of the right to have their work regulated and to the recognition of all the same political 
and social rights other workers enjoy also constitutes institutional violence.

Women sex workers as part of the working class
Since the 17th and 18th centuries, and in all Latin American societies, white and European colonial domi-
nation first strongly excluded the Indigenous communities, and then the Africans brought to the conti-
nent to serve as slaves. This exclusion persists in our societies even after independence and the recogni-
tion of liberal rights in Constitutions and national laws. Different terms and definitions still present in the 
criminal laws of many Latin American countries can be traced back to that colonial history, such as  
"truancy", "loitering", "vagrants and never-do-wells", "public scandal" or "attacks against morality and 
accepted customs" that allow security forces to harass and abuse those considered to be of "lesser value 
and suspicious behaviour" and who have to be pushed away from the areas in which "respectable neigh-
bours" reside. Even when laws criminalizing people falling under these definitions have already been 
repealed, the police continue to use them to justify harassing WSWs.

These class prerogatives were sustained throughout the 19th and 20th centuries. Particularly in South 
America, the differences between recently arrived European migrant workers and the local population 
(Indigenous, criollos, Blacks and mulattos) also played a role. Even urban industrial workers who organi-
zed themselves in unions during that period perceived themselves as superior to the local populations, 
and particularly to those living outside the capital cities, and to rural and low-qualified workers. Industria-
lization processes that took place to a lesser or greater extent in these countries employed many of those 
local populations when they became domestic migrants and moved to the cities. In turn, they joined the 
unions. In other countries whose economies continued to be centred on commodities, rural or mining 
workers also started to organize. The neoliberal structural adjustment implemented in the late 20th and 
early 21st centuries brought about poverty, inequality, industrial unemployment, the broadening and 
diversification of informal workers, and technological changes in agricultural and mining production, but 
also led to a strategic confluence between these different working class communities with their different 
claims. This process is still developing and has great potential for making rights more universal.

It in this context that WSWs’ organizations were created in several Latin American and Caribbean coun-
tries, claiming sex work as work and demanding respect for the rights of those engaging in it based on 
their own free decision. Their demand for unionizing led them to join union confederations in different 
countries. Because WSWs’ unions challenge mainstream moral and gender stereotypes, as well as the 
accepted categories of work activities, they pose a challenge for working class men and women and their 
organizations.

But WSWs’ organizations perform an even more important task within their own community by gathering 
WSWs working in different spaces (indoors as well as open spaces) and calling for them to acknowledge 
themselves as workers and to join forces for making shared claims, putting aside or overcoming the dispu-
tes and rivalries that often come up in the course of their work, while emphasizing sorority and collective 
processes.

OVERVIEW OF THE STUDY
RedTraSex decided to analyse the conditions outlining and shaping institutional violence against WSWs in 
the region as a way to move forward, not only in making WSWs being heard and visible before States and 
international bodies competent to guarantee respect for their fundamental human rights, but also in 
suggesting options for actions that will contribute to minimize institutional violence towards women 
more broadly and towards WSWs in particular.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

THEORETICAL FRAMEWORK

Institutional violence
The definition of 'institutional violence' endorsed by international human rights bodies refers to "structu-
ral practices in which rights are violated, through action or omission, by law-enforcement, armed forces, 
penitentiary forces, health professionals and judicial personnel working for a State, in contexts in which 
personal autonomy and/or freedom are restricted”2. 

Based on this definition and for the purpose of this study, we want to highlight the following points about 
the concept of institutional violence:

● These are structural practices, that is, they cannot be addressed as individual or isolated trans-
gressions (that happen occasionally) but are recognized as recurrent and sustained over time.
● It is not just 'any' public official who engages in them, but only those who have the power or 
prerogative to legally use force or coercion. 
● This ability to use force has multiple expressions involving not only physical force but also the 
(real or potential) threat of using force and/or those institutional mechanisms and prerogatives 
available to the public official in question.
● 'Autonomy' is understood as a comprehensive respect for the individual's dignity, her/his right to 
not suffer interferences and the State’s duty not to restrict individual decisions. By 'freedom' we 
mean the ability to act (and to refuse to act) in one way or another; it includes the freedom to make 
decisions regarding one's life, and the freedom of movement, expression and assembly, among 
others.

These kinds of human rights violations are typically endured by individuals and groups sharing similar 
features such as precarious socioeconomic conditions, incarceration, mental health issues, vulnerabilities 
on account of age, gender and/or sexual identity, and irregular migratory status, among others. In addi-
tion to this, the individuals and groups that tend to be victimized by the practices under study face several 
restrictions to access effective protection by the public administration and the justice system.

The United Nations definition of violence against women3  understood as "any act of gender-based violen-
ce that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, 
including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or 
in private life" and that explicitly mentions that such violence encompasses "violence perpetrated or 
condoned by the State, wherever it occurs" is very specific and highly useful for analysing the rights viola-
tions endured by WSWs4.  

This leads us to question the invisibility of gender-based violence, in this case in the shape of institutional 
violence, when the victim is a WSW. The violence – in forms including harassment, threats and abuse, 
demands for bribes, arbitrary and indiscriminate arrests, torture and murder – undergone by WSWs at 
the hands of the police and other security forces and met with indifference by political and judicial autho-
rities, is generally disregarded as gender-based violence by public bodies addressing this issue. Violence 
is naturalized as intrinsic to the practice of sex work.

Eradicating all forms of violence requires the momentum provided by policies to fight and eliminate 
impunity at all relevant levels and to strengthen legal systems, as well as by human rights-based and 
social inclusion policies.

Depriving WSWs of the right to have their work regulated and to the recognition of all the same political 
and social rights other workers enjoy also constitutes institutional violence.

Women sex workers as part of the working class
Since the 17th and 18th centuries, and in all Latin American societies, white and European colonial domi-
nation first strongly excluded the Indigenous communities, and then the Africans brought to the conti-
nent to serve as slaves. This exclusion persists in our societies even after independence and the recogni-
tion of liberal rights in Constitutions and national laws. Different terms and definitions still present in the 
criminal laws of many Latin American countries can be traced back to that colonial history, such as  
"truancy", "loitering", "vagrants and never-do-wells", "public scandal" or "attacks against morality and 
accepted customs" that allow security forces to harass and abuse those considered to be of "lesser value 
and suspicious behaviour" and who have to be pushed away from the areas in which "respectable neigh-
bours" reside. Even when laws criminalizing people falling under these definitions have already been 
repealed, the police continue to use them to justify harassing WSWs.

These class prerogatives were sustained throughout the 19th and 20th centuries. Particularly in South 
America, the differences between recently arrived European migrant workers and the local population 
(Indigenous, criollos, Blacks and mulattos) also played a role. Even urban industrial workers who organi-
zed themselves in unions during that period perceived themselves as superior to the local populations, 
and particularly to those living outside the capital cities, and to rural and low-qualified workers. Industria-
lization processes that took place to a lesser or greater extent in these countries employed many of those 
local populations when they became domestic migrants and moved to the cities. In turn, they joined the 
unions. In other countries whose economies continued to be centred on commodities, rural or mining 
workers also started to organize. The neoliberal structural adjustment implemented in the late 20th and 
early 21st centuries brought about poverty, inequality, industrial unemployment, the broadening and 
diversification of informal workers, and technological changes in agricultural and mining production, but 
also led to a strategic confluence between these different working class communities with their different 
claims. This process is still developing and has great potential for making rights more universal.

It in this context that WSWs’ organizations were created in several Latin American and Caribbean coun-
tries, claiming sex work as work and demanding respect for the rights of those engaging in it based on 
their own free decision. Their demand for unionizing led them to join union confederations in different 
countries. Because WSWs’ unions challenge mainstream moral and gender stereotypes, as well as the 
accepted categories of work activities, they pose a challenge for working class men and women and their 
organizations.

But WSWs’ organizations perform an even more important task within their own community by gathering 
WSWs working in different spaces (indoors as well as open spaces) and calling for them to acknowledge 
themselves as workers and to join forces for making shared claims, putting aside or overcoming the dispu-
tes and rivalries that often come up in the course of their work, while emphasizing sorority and collective 
processes.

OVERVIEW OF THE STUDY
RedTraSex decided to analyse the conditions outlining and shaping institutional violence against WSWs in 
the region as a way to move forward, not only in making WSWs being heard and visible before States and 
international bodies competent to guarantee respect for their fundamental human rights, but also in 
suggesting options for actions that will contribute to minimize institutional violence towards women 
more broadly and towards WSWs in particular.



7

South Sub-region

Argentina
Chile
Paraguay

Central America and Caribbean Sub-region

República Dominicana
Costa Rica
El Salvador
Guatemala
Honduras
Nicaragua
Panamá
Belice

Andean Sub-region

Bolivia
Colombia
Perú

Source: RedTraSex

General goal
To analyse the situations of vulnerability to which WSWs are exposed in the light of the legal framework 
regulating sex work that legitimizes abuse of authority and institutional violence on the part of security 
forces and police officers and hinders WSWs in exercising their rights.

Specific goals:
1. To describe the legal framework affecting sex work and the conditions under which it is perfor-
med, while also identifying specific regulations invoked by State officials to act against WSWs.
2. To describe the implications of this legal framework for the performance of sex work focusing on 
situations in which abuse of authority, institutional violence and discrimination are perpetrated by 
security forces and judicial personnel.
3. To describe the procedures carried out to implement sex work related protocols and legal regula-
tions.
4. To identify the actors involved in implementing such protocols or regulations, describing their 
roles, mandates and the norms they invoke in their proceedings.
5. To describe the abuse of authority, institutional violence and rights violations against WSWs 
perpetrated by security forces and judicial personnel.
6. To identify common practices of institutional violence that security forces and judicial personnel 
engage in.
7. To identify the changes that need to be implemented in the practices of security forces and 
judicial personnel in order to respect and guarantee WSWs’ rights.

Methodology
This study was carried out in the 14 countries (arranged by sub-regions) in which RedTraSex is active, as 
indicated in the table below:

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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5 Inter-American Convention on Human Rights, Inter-American Convention to Prevent and Punish Torture, International Convention on the Elimination of All Forms of Violence against Women.
6 The notion of "autonomous sex work" refers to an exchange of sexual services for some kind of remuneration between adults who consent to do so. The person buying and the person selling agree on the conditions 
and the agreed exchange of sexual services takes place without the intervention of third parties.  Taken from “LO QUE HAGO NO ES DELITO: El Coste humano de penalizar el Trabajo sexual en la Ciudad de Buenos Aires, 
Amnesty International. Buenos Aires, 2016. AMR 13/4042/16.
7 We use the word "prostitution" in this section because it is the term employed in legal norms to refer to the exchange of sexual services between individuals for a payment. It reveals the ideology underlying these 
models of regulation in which adults providing sexual services who are exploited by third parties or pimps are in a different category from other workers who, in many industries, are exploited because of their working 
conditions. 

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

Table No 2. Countries, national organizations and participating WSWs
 (absolute numbers)

Argentina

Chile

Paraguay

Bolivia

Colombia

Perú

Rep. Dominicana

Costa Rica

El Salvador

Guatemala

Honduras

Nicaragua

Panamá

Belice

Total

AMMAR

Fundación Margen

UNES

ONAEM

ASMUBULI

RedTraSex Perú

MODEMU

La Sala

Orquídeas

OMES

RedTraSex Honduras

Girasoles

MDDP

TIKKUN OLAM

24

17

20

17

20

19

20

18

24

20

24

20

17

23

283

Countries          National organization                          WSWs interviewed

Source: RedTraSex
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Age
More than 60% of WSWs participating in the research are between 18 and 38 years old. This range is 
consistent with the age group in which WSWs are the most productive, and because of their life experien-
ce and maturity are able to make substantive contributions.

Nationality
It is interesting to see that the highest percentage of WSWs taking part in the research in terms of natio-
nality are Dominicans (10% and 29 out of 283 in absolute numbers), consistent with the migratory dyna-
mics experienced by them across the region in the last 15 years. They are followed by Paraguayans 
(26/283), Salvadorans (25/283) and Hondurans (25/283).

Marital Status
As Graph 2 reveals, almost 3/4 of WSWs participating in the research, 74.2% (210 out of 283), reported 
their marital status as 'single' and 12% (34 out of 283) said they were in a de-facto union or had a partner. 
This is consistent with the life stories of many WSWs who point out how difficult it is for them to have 
stable relationships in societies where traditional patriarchy permeates cultural structures.

Cross-tabulating this variable with workplace, we see that 70% of WSWs working indoors and 85% of 
those working outdoors are single. The higher levels of social and public exposure of WSWs engaged in 
their work in public spaces needs to be taken into account as it could subject them to higher levels of 
stigma, discrimination and social bias, as stated in the previous paragraph.

Graph No 1 - in percentages

Source: RedTraSex

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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More than 58
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Children
The following charts show that 83.7% of WSWs participating in the study are mothers (237 out of 283) and of 
the 230 providing information, 17.8% have one child; 27.8% have two; 22.6% have three and 31.7% – the 
largest percentage in the study – have 4 or more children. If we link this data with marital status, we see that 
more than 75% of WSWs are single and have two or more children. That is, they are mainly responsible for 
bringing-up, educating, and financially sustaining their families. This percentage is similar for both WSWs 
working indoors and those working in public spaces or outdoors.

Source: RedTraSex

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

WSWs’ Marital Status
Married
Divorced /separated

Has a partner /de-facto union

Single
Widow
No answer

Number of children

1 child
2 children
3 children

4 or more children



Source: RedTraSex
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

Economic responsibility in the household 
Consistent with the data provided in the previous sections, 83% of WSWs taking part in the investigation are 
the main providers in their homes (235 out of 283). 7.1% WSWs share that responsibility with their partners 
(20 out of 283). This shows that sex work is the main economic activity that allows them to provide for them-
selves and their families.
This data becomes more interesting when cross-tabulated with workplace dimension as 77.46% of WSWs 
working indoors and 95% of WSWs working in open or outdoor spaces report being the main providers in their 
households. This is also consistent with the data on marital status reported above.

Graph No 4 - in percentages

Formal education level
The results on formal educational levels are more varied. 10% of respondents have never attended school (27 
out of 283); more than 60% have not completed high school (171 out of 283) while 18% have (51 out of 283). 
Those with uncompleted University education amount only to 8% (24 our of 283). This is an important variable 
because a woman without formal education and who is not aware of her fundamental rights is more exposed 
to institutional violence and is unable to resort to the necessary recourses to defend those rights, because she 
is not aware of them.
Cross-tabulating this variable with workplace, we find that there are more women who never attended school 
or who did not complete primary education working in public/outdoor spaces (41.27%, that is 52 out of 126) 
than in indoor/closed spaces (30.2%, 43 out of 142).

Main provider in the household

WSW

Husband/partner

Both

Children
Other family member
No answer
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

Graph No 5 - in percentages

Access to State support plans and programmes
Of the 275 WSWs providing information on this variable, 91.3% report having no access to State support plans 
or programmes (251 out of 283). This is consistent with how invisible and discriminated against this popula-
tion is across the region: they have no access to social benefits linked to social security on key issues such as 
health, education, housing, old age pensions, etc.

Information on how sex work is performed: spaces, working hours and shifts
In relation to working spaces, 37.8% of WSWs taking part in this research work in public spaces/the streets 
(107 out of 283). Another 33% report working in closed or indoor spaces such as bars, discos, night clubs or 
cafés (94 out of 283). 8% say they work in private apartments or massage parlours (22 out of 283) and 10% in 
a combination of these spaces, including in the streets (28 out of 283). This information is relevant because 
the features of sex work performed in outdoor or public spaces are completely different from that done in 
private or closed spaces. Also, the experiences of institutional violence vary according to where WSWs work, 
as we will see below.

Educational levels

Primary school not completed

Primary school completed

Secondary school not completed

Secondary school completed

College/University not completed

College/University completed

Never attended school

No answer
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Graph No 6 - in percentages

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 It is important to mention that in order to analyse these variables we grouped the 142 WSWs conducting their 
activities in closed spaces (at their homes, in private apartments, bars, discos, massage parlours, brothels, 
hotels, motels, bars, etc.) and the 135 WSWs who work in open spaces (those reporting working only in the 
streets and in different spaces, including the streets).
If we analyse the number of hours worked, the results are very diverse. Nearly 34% WSWs report working 
between 21 and 40 hours per week (83 out of 283); 31% work no more than 20 hours per week (88 out of 283); 
close to 15% work between 41 and 50 hours a week (42 out of 283) and another 15% work between 51 and 
more than 60 hours a week (44 out of 283).

When breaking this down according to workplace, we see that out of the 89 WSWs providing this data and 
working in public spaces or the street, 58% work from 1 to 30 hours a week (52 out of 89). Out of the 79 WSWs 
who reported to work in closed/indoor spaces, 57% work between 21 to 50 hours a week (45 out of 79). This 
means that WSWs in indoor spaces work between 15 to 20 hours more per week than their peers who work in 
the streets.

In terms of work shifts, almost half (46%) of the WSWs report working at night (130 out of 283) followed by 
those working in the afternoon (22.6%) and the smallest percentage working in the morning (15%). 15% work 
in rotating shifts. The percentages are similar for those working in public spaces and those working indoors.

Discrimination against WSWs
More than 80% of the WSWs participating in the study reported to have been exposed to some form of discri-
mination (228 out of 283) while only 19% reported not having had any experience of discrimination. However, 
it is worth mentioning that WSWs do not always realize that they are being excluded or discriminated against. 
For instance, some WSWs restrict the areas in which they circulate because the authorities demand that they 
do so as they are sex workers, unaware that freedom of movement is a universal right to which everyone is 
entitled. In this way, discrimination becomes naturalized and is not seen as being unfair.

WSWs’ working places

At home

At home/through the phone

Bars/night clubs/discos/cafés

Brothels

Private apartments/Massage parlours

Motels/hotels

The street

Several at the same time, including in the streets

No information



Among WSWs taking part in this investigation, 83% said they had been discriminated against for being sex 
workers (234 out of 283); this shows how strongly stigmatized WSWs still are in the region and how this leads 
to discrimination. 4% consider they are exposed to discrimination for being women and another 6% think both 
grounds count, that is, being WSWs and being women.
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Graph No 7 - in percentages

Graph No 8 - in percentages

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

Have you ever experienced any form of discrimination?

Why are WSWs discriminated against?

Yes

No

Does not know/No answer

For being women sex workers

For being women

For both reasons

For other reasons

Does not know /no answer
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

Violence in the workplace
70% of WSWs interviewed said they had suffered some form of violence or abuse of authority in their workpla-
ces (213 out of 283). 25% reported that they never experienced violence associated with engaging in sex work 
(70 out of 283). As said earlier, violence expresses itself in different forms. In this study, we were able to identify 
cases of extreme violence leading to the victim's death and which included sexual abuse or rape, and also 
verbal and emotional violence. It is also important to highlight those forms of violence perpetrated by State 
security forces or justice personnel that can be framed within what has been called institutional violence.

Graph No 9 - in percentages

WSWs report that the main forms of violence experienced by them in their workplaces are the following:

Graph No 10 - in percentages

Have you suffered any form of abuse of authority 
or violence in the workplace?

Yes

No

Forms of institutional violence

Others

Physical violence (beating, shoving)

Rape or sexual abuse

Demanding bribes or extortion

Verbal violence, psychological violence and intimidation
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Justice personnel

The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.

 

Out of 213 WSWs who reported to have experienced violence while engaging in their work, 63% said they had 
suffered verbal or emotional violence, intimidation, demands for bribes or extortion (134 out of 213) and 30% 
reported being victims of physical violence (including beatings) and rape or sexual abuse (64 out of 213). 
Cross-tabulating this variable with workplace, we find that 56% of those subjected to violence are WSWs 
whose activities take place in closed spaces/indoors (119 out of 213) and 44% are those working in open 
spaces (94 out of 213).

It is significant to mention that out of the total number of WSWs who reported to have suffered violence (213), 
209 were able to identify their perpetrators. 83% of them said that those responsible for the violence had been 
members of the police or other armed forces and migration authorities (173 out of 209). Another 4% (8 out of 
209) pointed to judicial personnel (forensic psychologists, prosecutors, judges, among others). This means that 
87% of the types of violence reported by WSWs in the course of their work can be framed as institutional 
violence (181 out of 209).

Graph No 11  - in percentages.

Source: RedTraSex

Reporting violence
In this research we also wanted to learn if WSWs report the violence they suffer, particularly in the case of 
institutional violence. Out of the 213 WSWs that reported having suffered violence in the course of their work, 
77% did not report it to the competent authorities (164 out of 213). Only 23% did so (49 out of 213).
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The methodology used was qualitative and involved an analysis of the following primary and secondary 
sources:

1) Legal norms and regulations related to practicing sex work
2) Two focus groups with WSWs, one per working space (outdoors and indoors)
3) Interviews with national coordinators to complement and update the data.

Data were collected and organized during June-August 2016, on the basis of standardized guides developed 
at the regional level.

The final report for each country combined the data gathered through the analysis of legal frameworks with 
the one produced by focus groups and interviews with the coordinators of WSWs' organizations on the basis 
of the Analysis and Structure Guide for the Final Report provided by the RedTraSex's technical team. Data 
collection tools and the criteria to analyse findings were uniform for all countries in which the network is active.

This document reflects the processing and analysis of national data from a regional perspective.

LEGAL FRAMEWORK

We understand that in any set of legal norms to be analysed the written text only reflects, like a snapshot, 
what is in force at a particular time, but fails to reveal the complexity of their origins, relationships and, 
above all, the conditions and concrete manifestations of their enforcement. In spite of being relatively 
stable, the shaping of laws and regulations by which any society regulates its functioning is a dynamic 
process that evolves according to specific cultural, socioeconomic and political features in the different 
stages of the country's history and according to how the country is positioned in regional and global structures.

The social contract reflected in the Constitution of most Latin American countries, born as part of the revolu-
tionary momentum created by the 19th century independence movement, is reflected in the predominance 
of liberal ideas recognizing traditional individual rights including the right to personal liberty, to property, 
and to freedom of expression.

In the last decades of the 20th century and the first decades of the 21st , following the tragic times in which 
almost all Latin American countries were plunged into military dictatorships and/or different kinds of inter-
nal conflicts, democratizing processes brought about important initiatives in which most Constitutions were 
recreated. With differences across individual countries, there are also some common elements linked to this 
new model known as "social constitutionalism" that can be highlighted: recognition of a large set of indivi-
dual and collective rights that are not only civil and political but also social, cultural and environmental; a 
content that is framed within the most advanced standards of international human rights law; a system 
evolved to guarantee those rights; and the design of new tools for participation in economic and community 
life, within institutions and outside them.

The Constitutions of those countries in which RedTraSex is active were written mainly during the second 
stage of this "social constitutionalism" wave. Nicaragua, Honduras, Guatemala, El Salvador and Panama 
went through constitutional amendment processes in the 80s, while Colombia, Argentina, Paraguay and 
Peru did so in the 90s. Chile kept its Constitution drafted under dictatorship until it was partially amended in 
2005 but it retained many authoritarian features and the claims for further reform are still strong. The Costa 
Rican Constitution has been in force since 1949, while Bolivia, in the context of a political process that 
radically changed the country since the early 21st century, amended its Constitution in 2009 to become a 
multinational State that broke away from the mainstream political and economic ideas prevailing until then. 
Belize, with a Constitution passed in 1981 and the Dominican Republic that amended its Constitution in 
2010 face particularly complicated situations linked to long-standing border disputes.

The list below includes some of the fundamental rights recognized by the Constitutions in force in all the 
countries in which RedTraSex is active ("RedTraSex countries") that are key for WSWs to articulate their 
claims. In all these countries, Constitutional rights along with international treaties and covenants ratified by 
the State prevail over local laws.

- Right to life, physical and moral integrity and human dignity.
- Right to work
- Right to personal freedom, freedom of movement and privacy.
- Right to equality before the law and to non-discrimination on all grounds.
- Right to health, education, security and housing.

The Constitutions in all RedTraSex countries also share the following basic legal principles:
- The right to be presumed innocent until proven guilty; protection against arbitrary arrest, forced 
payment, abuse of power through violence, and repression by law-enforcement officials.
- The principle of legality, that is, nobody will be forced to do what the Constitution and other laws 
do not mandate, or will be restricted from doing what they do not forbid.
       

These rights are also protected by international human rights instruments that most of these countries have 
domesticated into their legislation5. 
 
On this basis, it is possible to conclude that in the countries under study autonomous (self-employed) sex 
work6  is a licit activity.

However, inequality and poverty added to the as yet young tradition of democracy in most of our countries 
results in the advanced human rights framework set in the Constitutions lacking an effective and concrete 
equivalent in the lower norms and in what public officials, who should enforce them, do on a day-to-day 
basis. This particularly affects populations like WSWs who are also vulnerable because of the stigma and 
discrimination they suffer.

With regard to regulating prostitution, three models have historically been recognized: abolition (prosecu-
ting those exploiting the prostitution7  of others – pimping – and decriminalizing individual engagement in 
prostitution), prohibition (prohibiting and prosecuting all forms of exploitation of and engagement in prosti-
tution) and regulation (regulating engagement in prostitution by setting up health, space and/or administra-
tive controls).

It could be argued that all RedTraSex countries implement an abolitionist model because they do not forbid 
individuals from engaging in sex work. However, the existence of norms against pimping and trafficking for 
sexual exploitation leads to different forms of regulation that, when enforced (usually in arbitrary ways by 
administrative or repressive powers), in fact become persecution and criminalization of those engaged in sex 
work that borders on prohibition.

Even though, with the exception of Argentina that has a federal system, all the countries under study are 
unitary states with different levels of decentralization and normative autonomy in lower jurisdictions; a 
common fact is that within the same country different provinces, departments or municipalities deal with 
sex work in their own ways that are sometimes diametrically opposed to national regulations and practices. 
For instance in Peru, the Penal Code penalizes pimping but many municipalities regulate the functioning of 
brothels while deeming street prostitution illegal and forcing it underground while still others recognize 
certain rights for WSWs (such as Callao and Loreto).

That is, there is no consistency in terms of laws or public policies with regard to sex work but a coexistence 
of different elements and practices taken from all models. We can argue that in order to study WSWs' 
concrete realities and formulate strategies, rather than referring to 'models' it is better to think about 'types 
of governance' for prostitution in which legal norms, customs, and power relationships among different 

stakeholders produce a dynamic menu that is localized i.e. specific to a particular time and place.

In the last decade, some feminist trends that are deeply inserted and strongly influential in public policy-ma-
king bodies in some countries, have embraced a new version of abolitionism that claims to not intend to 
criminalize women engaged in sex work while still considering that, at all levels, and in all cases and circum-
stances, it is an unacceptable form of inequality, violence and slavery. They consider that the only valid 
approach is to fight for abolishing prostitution as an institution and reject the possibility of considering it as 
work. This position has influenced the drafting of norms to prosecute trafficking that in their conceptualisa-
tion and implementation fail to differentiate trafficking from sex work and consider all expressions of 
consent by those engaged in this activity invalid. In this sense, "anti-trafficking" laws that have proliferated 
in the region in recent years question WSWs' choice and decisions about their work and bodies while often 
"rescuing" them against their will and subjecting them to medical, psychological and legal processes to 
which they should not be exposed.

It can be said that there is a legal gap: sex work is a licit activity that is not specifically regulated in terms of 
the rights and obligations of those performing it but rather treated by current legislation in a variety of ways 
according to the supposed impact it has on health and public order, the prevailing moral values that each 
society defines, the different misdemeanours or crimes considered to be related to sex work, the profitable 
activities organized around it, etc.

WSWs' organizations in RedTraSex and their allies are advocating for a new approach to regulating sex work. 
Unlike the traditional model, this new approach is aimed at broadening the labour, civil and human rights of 
those engaged in sex work, and defending individual freedoms and the right to work with benefits that are 
equivalent to those granted to other workers.

Sex work in national laws
In all the countries under study, penal codes and related legal instruments punish pimping (exploiting the 
prostitution of others) and in some cases also advertising sexual services in the written media (Argentina).
The way in which most of the countries have dealt with norms to prevent, prosecute and punish the traffic-
king of persons and provide assistance to victims of trafficking deserves special treatment. Since the mid 
2000s, most countries in the region have passed laws in this regard. As stated above, these laws that someti-
mes complement and/or amend Penal Codes do not clearly distinguish between trafficking in persons and 
autonomous sex work while allowing different forms of specific police, legal and administrative interven-
tions. This leads to criminalizing sex work, narrows working spaces for autonomous WSWs and ends up 
seriously affecting the human rights of women engaged in this activity based on their own choice. In many 
countries, this has to be added to laws on illegal migration that enable persecuting individuals and the only 
thing they achieve is to further drive sex workers underground and render them more vulnerable.

At a lower rank, all RedTraSex countries have misdemeanour codes and administrative procedures/regula-
tions with 'open' definitions that can be used by security forces to check an individual's criminal record at 
any time and also other regulations linked to morals and good customs, public scandal, obscenity, sex in 
public spaces, truancy and loitering, the use of public spaces with specific areas assigned for the offering of 
sexual services, requirements for business operations or a straightforward prohibition of establishments 
enabling the provision of sexual services, etc. These regulations are the ones that allow for most incidents 
of the security forces perpetrating institutional violence on and violating the rights of WSWs working in 
outdoor and indoor spaces alike.

In this set of legal norms, those linked to health clearly stand out. There are still some remnants of the regu-
latory and hygienist perspective from the early 20th century that saw prostitution as both a "necessary evil" 
and a dangerous vector for spreading diseases into "healthy" society reflected in the norms many countries 
in the region have around specific health controls for WSWs (only on sexually transmitted diseases and 
without a comprehensive health approach). Almost all Central American and Caribbean countries as well as 
some areas of Bolivia, Chile and Colombia demand that WSWs register with the health system as sex 
workers. They are then assigned a health card and have to undergo periodic check-ups that the police and 
other public officials are allowed to demand to see the results of. The emergence of HIV and AIDS along with 
laws to prevent the spread of the epidemic and to treat those affected by the virus brought some changes 
into this paradigm, as relevant international bodies started to see WSWs as a vulnerable population deser-
ving targeted policies but also recommended that, because of their capacity to support prevention, they be 
included in the design of such policies.

In the last two years, progress has been made in terms of norms and public policies having a positive 
relevance for WSWs. Often, these achievements are the product of advocacy done by WSWs' organizations 
that are part of RedTraSex. The following list is not exhaustive:

● Laws and regulations against gender-based violence (Argentina, Colombia, Dominican Republic, 
El Salvador, Nicaragua)
● Laws and regulations on HIV and AIDS prevention and care for those affected by the syndrome 
that in most countries include specific and rights-based dispositions aimed at WSWs.
● A National Plan against Discrimination (Argentina, 2005) recommending the decriminalisation of 
sex work
● A Law on Equality, Equity and Eradicating Discrimination against Women (LIE in Spanish) and a 
Special Comprehensive Law Towards a Life Free from Violence for Women (LEIVLVCM in Spanish) in 
El Salvador. Both contain references to criminalizing pimping and differentiate it from autonomous 
(self-employed) voluntary sex work.
● Constitutional Court decision T-629 (Colombia, 2015) that recognizes sex work as labour for 
which a contract can be signed and protects the labour rights of a WSW. This decision set a prece-
dent for future cases and it came about as the result of a claim submitted by a WSW working in an 
indoors establishment who was fired for having a high-risk pregnancy.
● Constitutional Court decision T-736 (Colombia 2015) affirming that in Colombia sex workers have 
historically been discriminated against and are thus deserving of special protection under the Cons-
titution. This decision is based on the recognition that in Colombia sex work is not criminalized but 
also not regulated so there is a legal gap expressed in the absence of laws, decrees, ordinances or 
agreements regulating it. For these reasons, the Constitutional Court decided that those engaged 
in sex work must enjoy special protection under the Constitution.
● Amendment of Penal Code articles that discriminated against WSWs (Honduras)
● Ordinance 204 (May 2016) of the Guatemalan Ministry of Health instructing all Local Health 
Bureaus providing sexual prophylaxis services to properly implement the Rules for STIs and HIV 
Prevention, Diagnosis, Treatment and Control, to avoid any situation of stigma and discrimination 
against WSWs. In the same month, Guatemala repealed the State Agreement 342/86 by which it 
was compulsory for WSWs to produce their health cards if so required by public health authorities 
or national police officers.
● In Colombia, Paraguay and Peru, the following cities have regulations around sex work that 
protect the rights of those engaged in it:

- Loreto Region (Peru, 2010) recognizes WSWs as rights-holders along with recognising their 
freedom to work
-The Municipal-Provincial Government of El Callao (Peru 2009) issued a decree creating an 
inter-institutional commission to draft proposals to grant access to social security and compre-
hensive health care services for WSWs.
- Asuncion Municipality (Paraguay, 2013) recognizes WSWs as workers and administratively 
regulates the health check-ups they need to undergo and checks the conditions of hygiene in 
their workplaces.

In relation to public policies, we can highlight the following:

● National Policy on Sexuality 2010-2021 of the Ministry of Health (Costa Rica) that devotes a 
whole section on interventions for "adults engaged in paid sexual activity". It guarantees access to 
comprehensive health care within a human rights, gender and diversity framework, with quality, 
humane treatment and safety as key values.
● Ombudsman offices in Bolivia, Colombia and Nicaragua have supported WSWs in advocating for 
their rights.
● WSWs have been included as 'legal enablers' in Nicaragua and Paraguay.

- In 2015, a group of 28 WSWs joined the National Service of Legal Enablers (SNFJ in Spanish) 
under the Nicaraguan Supreme Court of Justice and in one year they supported 419 WSWs to 
access legal services.
- Since 2015, the Paraguayan Legal Enablers Programme employs 8 WSWs who work across the 
country.

INSTITUTIONALIZATION AND STRENGTHENING OF WSWS ORGANIZATIONS 
IN THE REGION
A key tool for changing the situation of institutional violence and rights violations that WSWs endure, 
enabled in part by the lack of clear recognition of sex work as work and its consequent regulation, is the 
work of women sex workers' organizations (WSWOs). These emerged in different countries during the last 
decades of the 20th century (first as support groups for WSWs) and progressively consolidated and stren-
gthened themselves as national and regional organizations. This is reflected in the fact that many of them 
were legally registered in different ways, in the creation of RedTraSex in 1997 and its important achieve-
ments until now, and also in the experiences of WSWs unionizing and being recognized as workers by 
union confederations in their countries.

In Colombia, on November 26, 2015, the National Labour Ministry granted legal recognition to the first 
WSWs’ union in Latin America, SINDTRASEXCO, with more than 600 members, whose mission is to defend 
and promote WSWs’ fundamental rights along with creating alternatives and tools for a better quality of life.

In Guatemala, on May 30, 2016, the national Ministry of Labour recognized Guatemala's Union of Auto-
nomous Women Sex Workers (SITRASEXGUA) whose main purposes include: bringing together all auto-
nomous women sex workers; creating, managing and supporting institutions and social security schemes 
for the benefit of their members; providing training and awareness-raising through culturally relevant, 
stigma-free and participatory courses, seminars, panels, lectures and other activities on unionizing with a 
gender perspective. 

In both those countries, this recognition led to sustained work with the Ministry of Labour staff to advan-
ce the recognition of rights and the drafting of specific regulations.

In Argentina, AMMAR, the national WSWs’ organization has been a member of the Argentinean Workers 
Confederation (CTA in Spanish) since 1995 and has carried out different initiatives to be legally registered 
as a WSWs’ Union with the Labour Ministry but as yet has not been very successful as it operates in a legal 
and institutional context that is hostile to its claims.

In Nicaragua, since mid-2016 the local WSWs’ organization has been a member of the Self-Employed 
Workers' Confederation (CTCP in Spanish) and along with other unions is moving towards being recogni-
zed as a union by the Ministry of Labour.

In Honduras, the national WSWs’ organization is in the process of joining the Honduras National Workers' 
Confederation (CGT in Spanish) that brings together 14 union confederations from different sectors inclu-
ding rural workers, slum dwellers, informal economy workers and teachers. Organized WSWs will be 
active in two of the CGT commissions – Youth and Working Women – providing important support for 
their work as a union.

In Peru, since February 2016, the national WSWs’ organization agreed to participate as observers in the 
meetings held at the Women Workers' Bureau under the Peruvian Workers' Confederation (CGTP in 
Spanish). The Bureau will support them to create a WSWs’ union and then to apply for legal recognition 
from the Ministry of Labour.
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When asked about the reasons why they had not reported the human rights violations suffered, 26.5% of 
WSWs said that the main reason was fear of reprisal (75 out of 283). Other reasons mentioned were mistrust 
of the justice system (14%), being discriminated against when reporting violence (13.4%) and a combination of 
these three reasons (27%). Another 7% said that the main reason for not reporting is their lack of knowledge 
about the judicial process and the legal, economic and other implications. This population sees the justice 
system as being inaccessible and also not reliable in terms of upholding their fundamental human rights. These 
percentages are similar for both WSWs working in public places/outdoors and those working in closed 
spaces/indoors.
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

8 See RedTraSex (2016). Violencia Institucional y Social contra las Trabajadoras Sexuales de Latinoamérica y el Caribe. Diagnóstico de Situación. Buenos Aires: 
Publicaciones de la RedTraSex en http://www.redtrasex.org.
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9 Personal search, inspection: Refers to the manual check to which a person is subjected to detect if s/he is hiding any unauthorized item under her/his clothes and among her/his belongings. 
It is usually carried out by civilian or security staff during entry to huge public events or by police personnel when an individual is arrested.
10 Search: Refers to entering a home - by force or without - and searching it for the purpose of investigation (seeking objects or persons related to a crime) or for any other reason related 
to a legal process in course and upon the mandate of a judicial authority. It is a restriction of constitutional rights by which the inviolability of an individual's home and of his/her privacy is 
suspended by a Court order that has to be presented in writing, backed by arguments and with the relation to its purpose being made explicit. 

KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

11 Liberated area: Refers to the coordinated / deliberate action by security personnel by which oversight and/or patrolling over a particular area, spot or region 
is suspended to facilitate the perpetration of crimes.
12 Chilean Police Investigation Unit.
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE
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Judges
Prosecutors
Assistant Prosecutors
Inspectors /Court agents
Psychologists and social workers (rescue 
teams for victims of trafficking and those 
involved in family cases)
Lawyers

National, city, and local Police.
National armed forces. 
Migration officers.
City council personnel

Source: RedTraSex

KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

State security forces Judicial personnel

Overall, the security force that has been mentioned the most in relation to institutional violence is the police – 
federal, metropolitan, municipal, local and the carabineros (the Santiago city police) in the case of Chile. As 
stated earlier, given the absence of clear frameworks regulating sex work, when State security forces or judicial 
personnel approach situations involving WSWs who are suspected of having committed a crime or having been 
found in flagrante, they do it using laws and/or intervention protocols that are not necessarily justified. This 
also contributes to processes of institutional violence.

The discretional use of legal frameworks by the State police forces varies depending on where WSWs perform 
their activities. In spite of national differences, their stories show that State security forces when dealing with 
WSWs working outdoors, in public spaces (streets, parks), tend to resort to Penal Codes, Contraventional 
Codes related to prostitution, Misdemeanour Codes and codes regulating public order and social coexistence, 
health codes and norms or those related to HIV and prophylaxis, norms for fighting crime, norms to check 
identification papers, laws against vagrants and loiterers, migratory control regulations and those linked to 
drug trafficking. In the case of those arrested in public spaces, the intervening judicial personnel lack a "visible 
face", except for some prosecutors who go on night rounds, or who are present when the first witnesses’ state-
ments are taken and in the beginning of legal procedures based on many of the regulations mentioned in this 
paragraph.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

The following testimony provides an example of this kind of situation:
 

“One day we came to work, it was not even 10 am and we had not had breakfast. An officer came, took 
down our names and we were all taken to the police station. They took photos of us as if we were crimi-
nals, and held us there for almost two days. They cared about nothing. We were fingerprinted, forced to 
do squats as if we had been arrested for transporting drugs. They did not care if our children, husbands, 
mothers, were waiting for us at home, whether we had food or not – had it not been for the sister of one 
of us, we would have had nothing to eat. And we asked them, 'Why are we here?' They never answered." 
(WSW works outdoors, Nicaragua)

“And then a judge from the Courts came. He said 'I'm a judge, I take care of your case'. But then he said 
he liked my compañera, he wanted to go out with her and he was going to solve our problem." 
(WSW, works outdoors, Nicaragua)

In the case of procedures against WSWs working in closed spaces, indoors (bars, apartments, brothels, hotels, 
among others), as can be seen in the testimonies, more actors are involved (policemen, court inspectors, social 
workers, psychologists, prosecutors, assistant prosecutors, lawyers), mainly during raids. Some of the norms, 
laws and protocols justifying these procedures involve: national constitutions and Penal Codes, laws and 
norms against Trafficking of Persons, norms around the provision of services (massage parlours, brothels, 
motels, etc.), laws against using and trafficking drugs, laws for child protection, health regulations and norms, 
norms around HIV and prophylaxis, regulations on selling and consuming alcoholic drinks, and codes and 
regulations on prostitution. In the case of procedures taking place in indoor spaces in which WSWs work, the 
involvement of judicial personnel is more visible.

A clear example is when, in the context of a police operation against trafficking of persons, WSWs are exposed 
to violent raids in their workplaces, sometimes carried out without a clear legal warrant, and then subjected to 
long interrogations by psychologists or social workers from the Courts, even when they claim to be engaged in 
sex work of their own free will and are self-employed, with the argument that they are the first ones getting in 
touch with 'the victim'. The authorities take their belongings, work cards and identification papers. This is a 
paradox: in a single police and judicial operation they are treated both as "victims" and as "criminals".
In the testimonies of WSWs, several countries also reflect how a variety of arguments invoking the legal 
frameworks already mentioned are used to justify the behaviour of public officials perpetrating institutional 
violence and spreading stigma and discrimination:

● Migration officers claim to be looking for WSWs in an irregular migratory situation.
● Special agents and military working for agencies involved in the fight against drug-trafficking claim to 
be looking for WSWs who use or potentially traffic drugs.
● Special police officers working on issues of trafficking of persons claim to be trying to identify traffic-
ked persons and those below legal age.
● Police officers close down workplaces alleging contraventions that do not apply to the type of business 
carried out there.
● Judicial authorities, prosecutors and police forces claim to be looking for minors.
● Judicial authorities deprive WSWs of the custody of their children invoking norms on "morals and 
good customs".
● Judicial authorities press charges and define alleged 'crimes' committed by WSWs in ways that are not 
consistent with the facts.

The charter below summarizes the actors and legal and normative frameworks invoked by authorities accor-
ding to the countries in which WSWs surveyed are active.

Chart No 4. Actors, countries, legal and normative frameworks invoked in persecuting WSWs in different Latin 
American countries:
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

The following testimony provides an example of this kind of situation:
 

“One day we came to work, it was not even 10 am and we had not had breakfast. An officer came, took 
down our names and we were all taken to the police station. They took photos of us as if we were crimi-
nals, and held us there for almost two days. They cared about nothing. We were fingerprinted, forced to 
do squats as if we had been arrested for transporting drugs. They did not care if our children, husbands, 
mothers, were waiting for us at home, whether we had food or not – had it not been for the sister of one 
of us, we would have had nothing to eat. And we asked them, 'Why are we here?' They never answered." 
(WSW works outdoors, Nicaragua)

“And then a judge from the Courts came. He said 'I'm a judge, I take care of your case'. But then he said 
he liked my compañera, he wanted to go out with her and he was going to solve our problem." 
(WSW, works outdoors, Nicaragua)

In the case of procedures against WSWs working in closed spaces, indoors (bars, apartments, brothels, hotels, 
among others), as can be seen in the testimonies, more actors are involved (policemen, court inspectors, social 
workers, psychologists, prosecutors, assistant prosecutors, lawyers), mainly during raids. Some of the norms, 
laws and protocols justifying these procedures involve: national constitutions and Penal Codes, laws and 
norms against Trafficking of Persons, norms around the provision of services (massage parlours, brothels, 
motels, etc.), laws against using and trafficking drugs, laws for child protection, health regulations and norms, 
norms around HIV and prophylaxis, regulations on selling and consuming alcoholic drinks, and codes and 
regulations on prostitution. In the case of procedures taking place in indoor spaces in which WSWs work, the 
involvement of judicial personnel is more visible.

A clear example is when, in the context of a police operation against trafficking of persons, WSWs are exposed 
to violent raids in their workplaces, sometimes carried out without a clear legal warrant, and then subjected to 
long interrogations by psychologists or social workers from the Courts, even when they claim to be engaged in 
sex work of their own free will and are self-employed, with the argument that they are the first ones getting in 
touch with 'the victim'. The authorities take their belongings, work cards and identification papers. This is a 
paradox: in a single police and judicial operation they are treated both as "victims" and as "criminals".
In the testimonies of WSWs, several countries also reflect how a variety of arguments invoking the legal 
frameworks already mentioned are used to justify the behaviour of public officials perpetrating institutional 
violence and spreading stigma and discrimination:

● Migration officers claim to be looking for WSWs in an irregular migratory situation.
● Special agents and military working for agencies involved in the fight against drug-trafficking claim to 
be looking for WSWs who use or potentially traffic drugs.
● Special police officers working on issues of trafficking of persons claim to be trying to identify traffic-
ked persons and those below legal age.
● Police officers close down workplaces alleging contraventions that do not apply to the type of business 
carried out there.
● Judicial authorities, prosecutors and police forces claim to be looking for minors.
● Judicial authorities deprive WSWs of the custody of their children invoking norms on "morals and 
good customs".
● Judicial authorities press charges and define alleged 'crimes' committed by WSWs in ways that are not 
consistent with the facts.

The charter below summarizes the actors and legal and normative frameworks invoked by authorities accor-
ding to the countries in which WSWs surveyed are active.

Chart No 4. Actors, countries, legal and normative frameworks invoked in persecuting WSWs in different Latin 
American countries:

     Country Main actors identified                   Laws and norms invoked

Argentina

Belice

Bolivia

Chile

Colombia

Police: oversees what happens on the 
streets and implements legal warrants 
for raids.
Psychologists who are part of Trafficking 
Victims Rescue Teams
Judicial personnel.

Misdemeanour codes linked to prostitution and 
disturbances of the public order
Norms on crime prevention
Penal Code
Trafficking and prophylaxis law.

National Police
Judges
Lawyers

Migration Law
Gender Law
Law on HIV
Children's Law
Brothels’ Law

Police (Radio Patrols 110, Multipurpose 
and Rounds Units)
Municipal officers
Prosecutors
Judges
Lawyers

Penal Code
Law 548 – Code on Girls, Boys and Adoles-
cents
Law 263 – Comprehensive Law against 
Trafficking of Persons
Norms to authorize the functioning of 
commercial establishments and the selling of 
alcoholic beverages
Health norms around sex work. Municipal 
Ordinance 120/1997 on Health Control

Norms related to establishments providing 
services
Law 20,931 on the effective implementation 
of sentences on robbery and theft and the 
improvement of criminal prosecution for 
those crimes
Law 20,507 defining the crimes of illicit 
trafficking of migrants and setting norms for 
preventing and more effectively prosecuting 
them through the criminal justice system
Identity control law
Laws and norms on migratory controls

Carabineros and/or police officers
Judicial inspectors

National Police
Colombian Police Forces
Judicial authorities
 

Police District Codes
Territorial Ordering Plan (POT in Spanish; Law 
902, 2004) seeking to regulate the use of land 
because this determines in which areas sex 
work can be performed.
Law 232 (1995) setting norms for the functio-
ning of commercial establishments and 
regulated by Decree 1879 (2008)
Protection laws for children and the rights of 
girls, boys and adolescents.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

             Country Main actors identified                   Laws and norms invoked

Costa Rica

El Salvador

Guatemala

Honduras

Nicaragua

Panamá

Paraguay

Perú

Police forces in general
Municipal Police

Penal Codes
Laws against vagrants and criminals.
Law against Sexual Exploitation of Minors

Penal Codes
Misdemeanours Code and Contraventional 
Ordinances
Norms on health controls
Framework Law for Citizens' Coexistence and 
Administrative Misdemeanours

Health Code and Health-Prophylaxis Norms
Migration Law
Law against Sexual Violence and Trafficking of 
Persons
Penal Code

PNC: National Civilian Police.
CAM: Metropolitan Police Units
Armed forces
Lawyers, prosecutors and judges

National Civilian Police
Public Health and Social Welfare 
Ministry officers

Police Investigation Bureau officers
National Police, Municipal police forces
Military Police
Judges
Prosecutors
Lawyers under the Investigative Bureau 
to Assess Reports by Police Forces 
(DIECP).

Penal Codes
Decree No. 59-2012 on the crime of Trafficking 
of Persons
National Registry Law
Health and Control of Sexually Transmitted 
Infections, HIV and AIDS norms
Police and Social Coexistence Law
Children and Adolescent's Code.

National Police
Prosecutors
Social Workers under the Ministry of the 
Family
Judges

Penal Code
Family Code

National and Municipal Police
Mayors
Judges
Prosecutors
Court officers
Prosecutors' Office lawyers

Penal Code
Law No. 3 on STDs and HIV/AIDS
Municipal Decree No. 7 on Sex Work
'Carrot' Law, Peddling Law, Special or Institutional 
regulations
Migration Law

Crime prevention prosecutor
Prosecutor’s assistants
Police personnel
Overseeing municipal officers
Local police (serenazgo)
Judges

Penal Code
Health inspection laws and regulations
Ordinance 235/99 regulating the functioning of 
entertainment establishments in downtown 
Lima
Ordinance 236/99 prohibiting activities 
damaging health, morals and good customs in 
downtown Lima 

National Police
Prosecutor’s Office staff
Guarantee Control Judge
Public Defenders and lawyers

National Constitution
Penal Code
Health Code
Ordinance No. 278/2013 by the Asunción 
Municipality on authorizing brothels, night clubs 
and urban motels
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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             Country Main actors identified                   Laws and norms invoked

República 
Dominicana

National Police
Prosecutors
Tourism Police
Transportation Authority
Metropolitan Authority
Officers of the National Drugs Control 
Directorate 

National Constitution
Penal Code
Law 136-03 on the protection of girls, boys and 
adolescents
Law 137-03 on trafficking of persons
Law 55-88 on drug use and trafficking 

KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

Source: RedTraSex

WOMEN SEX WORKERS' RIGHTS VIOLATED THROUGH PRACTICES OF INSTI-
TUTIONAL VIOLENCE 
According to the Resolution passed by the United Nations (UN) General Assembly on February 23, 1994, 
"Women are entitled to the equal enjoyment and protection of all human rights and fundamental freedoms in 
the political, economic, social, cultural, civil or any other field".

These rights include: a) the right to life; b) the right to equality; c) the right to liberty and security of person; d) 
the right to equal protection under the law; e) the right to be free from all forms of discrimination; f) the right 
to the highest attainable standard of physical and mental health; g) the right to just and favourable conditions 
of work; and h) the right not to be subjected to torture, or other cruel, inhuman or degrading treatment or 
punishment". The mere listing of the rights recognized by the International Human Rights System that are 
equally recognized by national constitutions in all the countries under study, shows the magnitude and depth 
of the rights violations endured by WSWs.

As RedTraSex points out in the Executive Summary of its report on the Human Rights Situation of Women Sex 
Workers in 15 countries of the Americas (2015, page 2): "The lack of regulation forces WSWs to conduct our 
work in conditions in which our rights are not guaranteed, leaving us exposed to violence on the part of those 
who want to profit from our work". This includes State security forces and judicial officials.
Based on an analysis of the outcomes of this research, the main human rights of WSWs that are violated in the 
region are the following:

Inter-American Human Rights SystemUniversal Human Rights System

● Right to life, liberty and security (Art. 
3 Universal Declaration of Human 
Rights; arts. 3 and 11 Convention on 
the Elimination of the Discrimination 
against Women - CEDAW). 

● Right to equality and non-discrimina-
tion (Arts. 1, 2 and 7 Universal Declara-
tion of Human Rights; arts. 2 and 3 
International Covenant on Economic 

Social and Cultural Rights (ICESCR); arts. 
1, 2, 3, 11 y 15 CEDAW). 

● Right to work (Art. 23 Universal Decla-
ration of Human Rights,  arts. 6 and 7 
ICESCR; art. 3 and 11 CEDAW).

● Right to health (Art. 12 ICESCR; art. 12 
CEDAW). 

● Protection to privacy and personal acts 
(Art. 12 Universal Declaration of Human 
Rights).

● Right to Freedom of Movement (Art. 13 
Universal Declaration of Human Rights; 
art. 15. CEDAW).

● Right to life, liberty and security (Art. 1 Ameri-
can Declaration of the Rights and Duties of Man, 
Art. 7 Inter-American Human Rights Convention).   

● Right to equality and non-discrimination 
(Preamble and Art. 2 American Declaration of 
the Rights and Duties of Man; Arts. 1, 2 and 24 
Inter-American Human Rights Convention). 

● Right to work (Arts. 14 and 37 American Decla-
ration on the Rights and Duties of Men).
  
● Right to health (Art. 11 American Declaration 
of the Rights and Duties of Man).

● Protection for privacy and personal acts (Art. 5 
American Declaration of the Rights and Duties 
of Man; Art. 11 Inter-American Human Rights 
Convention).

● Right to freedom of movement (Art. 8 Ameri-
can Declaration of the Rights and Duties of 
Man; Art. 22.1 Inter-American Human Rights 
Convention).

● Legal guarantees and equality before the law 
(Art. 14 and 26 International Covenant on Civil 
and Political Rights - ICCPR). 

● Freedom from arbitrary arrest (Art. 9 ICCPR).

● Right to be free from torture, cruel, inhuman 
and degrading treatment (Convention against 
torture; Arts. 7 and 10 ICCPR).
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

Sistema Interamericano de Derechos HumanosSistema Universal de Derechos Humanos

● Right to life, liberty and security (Art. 
3 Universal Declaration of Human 
Rights; arts. 3 and 11 Convention on 
the Elimination of the Discrimination 
against Women - CEDAW). 

● Right to equality and non-discrimina-
tion (Arts. 1, 2 and 7 Universal Declara-
tion of Human Rights; arts. 2 and 3 
International Covenant on Economic 

Social and Cultural Rights (ICESCR); arts. 
1, 2, 3, 11 y 15 CEDAW). 

● Right to work (Art. 23 Universal Decla-
ration of Human Rights,  arts. 6 and 7 
ICESCR; art. 3 and 11 CEDAW).

● Right to health (Art. 12 ICESCR; art. 12 
CEDAW). 

● Protection to privacy and personal acts 
(Art. 12 Universal Declaration of Human 
Rights).

● Right to Freedom of Movement (Art. 13 
Universal Declaration of Human Rights; 
art. 15. CEDAW).

● Right to life, liberty and security (Art. 1 Ameri-
can Declaration of the Rights and Duties of Man, 
Art. 7 Inter-American Human Rights Convention).   

● Right to equality and non-discrimination 
(Preamble and Art. 2 American Declaration of 
the Rights and Duties of Man; Arts. 1, 2 and 24 
Inter-American Human Rights Convention). 

● Right to work (Arts. 14 and 37 American Decla-
ration on the Rights and Duties of Men).
  
● Right to health (Art. 11 American Declaration 
of the Rights and Duties of Man).

● Protection for privacy and personal acts (Art. 5 
American Declaration of the Rights and Duties 
of Man; Art. 11 Inter-American Human Rights 
Convention).

● Right to freedom of movement (Art. 8 Ameri-
can Declaration of the Rights and Duties of 
Man; Art. 22.1 Inter-American Human Rights 
Convention).

● Legal guarantees and equality before the law 
(Art. 14 and 26 International Covenant on Civil 
and Political Rights - ICCPR). 

● Freedom from arbitrary arrest (Art. 9 ICCPR).

● Right to be free from torture, cruel, inhuman 
and degrading treatment (Convention against 
torture; Arts. 7 and 10 ICCPR).

In the case of the rights to life, liberty and security, the main violation of these rights are the physical and 
emotional attacks and coercion suffered by WSWs, both working indoors and outdoors, during arbitrary 
arrests, searches and raids. They also see their right to privacy and liberty of private acts that do not constitute 
crimes violated during compulsory searches and raids. In the stories told by WSWs as well as in the reports 
produced by WSWOs, femicides, with WSWs as victims, take place not only within the family and the workpla-
ce but also at the hands of State security forces. Impunity for these crimes also constitutes a systematic viola-
tion of the right to due judicial process and equality before the law.

As women, sex workers and also members of social groups lacking economic, cultural and educational resour-
ces in highly unequal societies like those in Latin America and the Caribbean countries, WSWs' rights to equali-
ty and non-discrimination are violated. The discrimination they endure affects their capacity to exercise all 
other rights. As citizens, they have the capacity and the possibility to choose, but because they are sex workers 
they face additional difficulties just like other discriminated groups. This same right is also closely linked to the 
right to legal guarantees and equality before the law. When a mother is deprived the custody of her child 
because she is a sex worker, she is facing a violation of her human rights; when a sex worker is deprived of basic 
rights like the one to call a lawyer when arrested, with the argument that sex workers "have no rights", the 
police officers doing so are violating her human rights.

The right to not suffer cruel, inhuman and degrading treatment and arbitrary detention. Most testimonies 
by WSWs show that during raids, searches, health controls and similar situations that can lead to arrest, they 
are exposed to different forms of cruel, inhuman and degrading treatment on the part of State security forces 
and justice personnel, even when they are seen as potential victims of trafficking. These situations are aggra-
vated by the high levels of impunity for public officers perpetrating institutional violence and by the difficulties 
WSWs face in reporting them, as they fear and mistrust the justice system will react with reprisals against 
them. The progress made on protection systems for victims of human rights violations including WSWs has 
been minimum.

Also, in terms of effective judicial protection there have been violations of the right to legal certainty, that 
translates into the difficulty in accessing justice, shortcomings in the right to legal defense and legal assistance, 
lack of special protection in cases like trafficking of persons, drug-trafficking, corruption of high-level officers, 
among others. 

Their right to work is also affected along with their right to decent working conditions, to social security and to 
form unions. These rights are very important for sex work, as an activity that takes place daily and demands 
both protection and safety. Their right to freedom of movement is also restricted along with their possibility 
of enjoying public spaces because they are harassed and persecuted in public spaces like parks, streets, and 
others.

The right to health for WSWs and their children is also affected when they cannot access comprehensive 
health care that takes into account their specific needs but is not restricted exclusively to them as sex workers.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

In the case of the rights to life, liberty and security, the main violation of these rights are the physical and 
emotional attacks and coercion suffered by WSWs, both working indoors and outdoors, during arbitrary 
arrests, searches and raids. They also see their right to privacy and liberty of private acts that do not constitute 
crimes violated during compulsory searches and raids. In the stories told by WSWs as well as in the reports 
produced by WSWOs, femicides, with WSWs as victims, take place not only within the family and the workpla-
ce but also at the hands of State security forces. Impunity for these crimes also constitutes a systematic viola-
tion of the right to due judicial process and equality before the law.

As women, sex workers and also members of social groups lacking economic, cultural and educational resour-
ces in highly unequal societies like those in Latin America and the Caribbean countries, WSWs' rights to equali-
ty and non-discrimination are violated. The discrimination they endure affects their capacity to exercise all 
other rights. As citizens, they have the capacity and the possibility to choose, but because they are sex workers 
they face additional difficulties just like other discriminated groups. This same right is also closely linked to the 
right to legal guarantees and equality before the law. When a mother is deprived the custody of her child 
because she is a sex worker, she is facing a violation of her human rights; when a sex worker is deprived of basic 
rights like the one to call a lawyer when arrested, with the argument that sex workers "have no rights", the 
police officers doing so are violating her human rights.

The right to not suffer cruel, inhuman and degrading treatment and arbitrary detention. Most testimonies 
by WSWs show that during raids, searches, health controls and similar situations that can lead to arrest, they 
are exposed to different forms of cruel, inhuman and degrading treatment on the part of State security forces 
and justice personnel, even when they are seen as potential victims of trafficking. These situations are aggra-
vated by the high levels of impunity for public officers perpetrating institutional violence and by the difficulties 
WSWs face in reporting them, as they fear and mistrust the justice system will react with reprisals against 
them. The progress made on protection systems for victims of human rights violations including WSWs has 
been minimum.

Also, in terms of effective judicial protection there have been violations of the right to legal certainty, that 
translates into the difficulty in accessing justice, shortcomings in the right to legal defense and legal assistance, 
lack of special protection in cases like trafficking of persons, drug-trafficking, corruption of high-level officers, 
among others. 

Their right to work is also affected along with their right to decent working conditions, to social security and to 
form unions. These rights are very important for sex work, as an activity that takes place daily and demands 
both protection and safety. Their right to freedom of movement is also restricted along with their possibility 
of enjoying public spaces because they are harassed and persecuted in public spaces like parks, streets, and 
others.

The right to health for WSWs and their children is also affected when they cannot access comprehensive 
health care that takes into account their specific needs but is not restricted exclusively to them as sex workers.

CONCLUSIONS 

» In none of the 14 countries under study, is autonomous (self-employed) sex work explicitly forbidden in the 
law. If those human rights recognized in all Constitutions and in international instruments ratified by those 
countries were respected and fulfilled, sex work and those engaged in it would suffer no stigma, discrimination 
and rights violations, except in exceptional circumstances. There is also no specific national legislation regula-
ting sex work that has been drafted with the participation of WSWOs and from a rights-based perspective.

» This legal gap allows for different lower hierarchy laws – grounded in the negative and biased assessment of 
this activity that still permeates society and is aimed at persecuting crimes like pimping, exploitation of minors, 
trafficking of persons, drug trafficking and others – to criminalize sex work and for security forces to exercise 
power arbitrarily, typically in repressive and violent ways, on those engaged in sex work either indoors or 
outdoors, in a clear example of institutional violence. To add more complexity to the situation, many countries 
maintain local regulations setting operational requirements for the establishments in which sex work is perfor-
med, for the use of public spaces to this end, for health controls of the individuals engaged in it, among others. 
In almost all cases, these regulations do not have the purpose of protecting WSWs’ rights to good working 
conditions, or comprehensive health but rather of “protecting” broader society, clients and those profiting 
from WSWs’ activities. Along the same lines, in most countries, current laws against trafficking of persons for 
sexual exploitation rather than differentiating trafficking from sex work and joining forces with WSWOs to fight 
this crime, aggravate the underground nature of sex work, criminalizing those engaged in it.

» Considering the violence and discrimination suffered by WSWs, perpetrated by broader society and particu-
larly by those security forces that should defend them, and taking place in their workplace and/or their family 

life, judicial actors fail to protect them but instead join in having the same bias with their actions reinforcing 
these women’s helplessness and vulnerability. Besides being discriminated against for their gender, WSWs, 
who come from the same social sector as other working class persons, share the same difficulties in accessing 
justice faced by all working class persons in our countries.

» Institutional violence manifests itself in a multiplicity of ways such as: racial, sexist and occupation-based 
discrimination; forced and illegal arrests; searches and abusive identity and/or health cards checks; impromptu 
raids; homicides; ill-treatment and physical violence; emotional torture; subjugation and forced isolation; 
extortion; intimidation; rape and sexual abuse; exposure of their personal image without authorization; 
demanding sex in exchange for liberty, etc. This violence is also perpetrated by different State agents.

» This violence is perpetrated on WSWs active in open or outdoor spaces (streets, parks, transportation hubs, 
etc.) and also on those working in closed spaces or indoors (apartments, brothels, massage parlours, bars, etc.) 
with specificities depending on each type of space. Depending on social conditions and country regulations, 
one or another type of space will be defined by WSWs as being ‘safer’, but everywhere the basic assumption is 
that their occupation is seen negatively and that they must accommodate or negotiate in different ways to 
improve their situation and working conditions. In Central America and the Caribbean countries, the high 
degree of violence and street crime has led to militarization of urban spaces. This results in greater helpless-
ness for WSWs active in the streets. In other countries, closed spaces are more vulnerable to police and judicial 
interventions that lead to rights violations (eg. in Argentina). There are also differences between WSWs 
working in capitals or in big cities and those working in rural spaces or smaller towns, but this has not been 
explored in depth in this research.

»  In this way, both WSWs working in open and in closed spaces are exposed to an ongoing display of inspection 
and oversight mechanisms by different State actors. This results in their feeling of inhabiting an ambiguous, 
illegal and clandestine space, which in turn leads to stigma and self-discrimination and has a negative impact 
on their possibility of exercising their rights. In this framework, WSWs become visible as potential victims, 
offenders and/or criminals, but deprived of their rights as citizens and workers, to the extent that sex work as 
an activity is not integrated into the sphere of legitimate economic activities regulated by the State as such.

» The awareness-raising, empowerment and advocacy task undertaken by WSWOs among their peers about 
rights violations is helping them, in all countries under study, to realize that they are right-bearers. But still, 
many WSWs are not aware of their rights or of legal and institutional instruments they could use in their defen-
se while others know about them but can not make States to respect them because they lack the power to do 
so and end up thinking that abusive situations ‘come with the trade’ and are unavoidable.

»  In order to introduce changes in these practices and improve the situation of respect for the rights of WSWs, 
those taking part in focus groups and representing WSWs organizations in each country generally agree that, 
besides recognition sex work as work and regulating it as such from a rights-based perspective, there is a need 
to review and repeal all norms that, at different levels, enable abuse by State actors, and to also effectively 
punish corruption. They also agree on the need for broad and ongoing awareness-raising campaigns aimed at 
changing public opinion along with sensitization and training for public institution personnel ranging from 
heads of bodies to operational and administrative staff at the national, department/State and municipal level.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

CONCLUSIONS 

» In none of the 14 countries under study, is autonomous (self-employed) sex work explicitly forbidden in the 
law. If those human rights recognized in all Constitutions and in international instruments ratified by those 
countries were respected and fulfilled, sex work and those engaged in it would suffer no stigma, discrimination 
and rights violations, except in exceptional circumstances. There is also no specific national legislation regula-
ting sex work that has been drafted with the participation of WSWOs and from a rights-based perspective.

» This legal gap allows for different lower hierarchy laws – grounded in the negative and biased assessment of 
this activity that still permeates society and is aimed at persecuting crimes like pimping, exploitation of minors, 
trafficking of persons, drug trafficking and others – to criminalize sex work and for security forces to exercise 
power arbitrarily, typically in repressive and violent ways, on those engaged in sex work either indoors or 
outdoors, in a clear example of institutional violence. To add more complexity to the situation, many countries 
maintain local regulations setting operational requirements for the establishments in which sex work is perfor-
med, for the use of public spaces to this end, for health controls of the individuals engaged in it, among others. 
In almost all cases, these regulations do not have the purpose of protecting WSWs’ rights to good working 
conditions, or comprehensive health but rather of “protecting” broader society, clients and those profiting 
from WSWs’ activities. Along the same lines, in most countries, current laws against trafficking of persons for 
sexual exploitation rather than differentiating trafficking from sex work and joining forces with WSWOs to fight 
this crime, aggravate the underground nature of sex work, criminalizing those engaged in it.

» Considering the violence and discrimination suffered by WSWs, perpetrated by broader society and particu-
larly by those security forces that should defend them, and taking place in their workplace and/or their family 

life, judicial actors fail to protect them but instead join in having the same bias with their actions reinforcing 
these women’s helplessness and vulnerability. Besides being discriminated against for their gender, WSWs, 
who come from the same social sector as other working class persons, share the same difficulties in accessing 
justice faced by all working class persons in our countries.

» Institutional violence manifests itself in a multiplicity of ways such as: racial, sexist and occupation-based 
discrimination; forced and illegal arrests; searches and abusive identity and/or health cards checks; impromptu 
raids; homicides; ill-treatment and physical violence; emotional torture; subjugation and forced isolation; 
extortion; intimidation; rape and sexual abuse; exposure of their personal image without authorization; 
demanding sex in exchange for liberty, etc. This violence is also perpetrated by different State agents.

» This violence is perpetrated on WSWs active in open or outdoor spaces (streets, parks, transportation hubs, 
etc.) and also on those working in closed spaces or indoors (apartments, brothels, massage parlours, bars, etc.) 
with specificities depending on each type of space. Depending on social conditions and country regulations, 
one or another type of space will be defined by WSWs as being ‘safer’, but everywhere the basic assumption is 
that their occupation is seen negatively and that they must accommodate or negotiate in different ways to 
improve their situation and working conditions. In Central America and the Caribbean countries, the high 
degree of violence and street crime has led to militarization of urban spaces. This results in greater helpless-
ness for WSWs active in the streets. In other countries, closed spaces are more vulnerable to police and judicial 
interventions that lead to rights violations (eg. in Argentina). There are also differences between WSWs 
working in capitals or in big cities and those working in rural spaces or smaller towns, but this has not been 
explored in depth in this research.

»  In this way, both WSWs working in open and in closed spaces are exposed to an ongoing display of inspection 
and oversight mechanisms by different State actors. This results in their feeling of inhabiting an ambiguous, 
illegal and clandestine space, which in turn leads to stigma and self-discrimination and has a negative impact 
on their possibility of exercising their rights. In this framework, WSWs become visible as potential victims, 
offenders and/or criminals, but deprived of their rights as citizens and workers, to the extent that sex work as 
an activity is not integrated into the sphere of legitimate economic activities regulated by the State as such.

» The awareness-raising, empowerment and advocacy task undertaken by WSWOs among their peers about 
rights violations is helping them, in all countries under study, to realize that they are right-bearers. But still, 
many WSWs are not aware of their rights or of legal and institutional instruments they could use in their defen-
se while others know about them but can not make States to respect them because they lack the power to do 
so and end up thinking that abusive situations ‘come with the trade’ and are unavoidable.

»  In order to introduce changes in these practices and improve the situation of respect for the rights of WSWs, 
those taking part in focus groups and representing WSWs organizations in each country generally agree that, 
besides recognition sex work as work and regulating it as such from a rights-based perspective, there is a need 
to review and repeal all norms that, at different levels, enable abuse by State actors, and to also effectively 
punish corruption. They also agree on the need for broad and ongoing awareness-raising campaigns aimed at 
changing public opinion along with sensitization and training for public institution personnel ranging from 
heads of bodies to operational and administrative staff at the national, department/State and municipal level.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

RECOMMENDATIONS

The following recommendations stem from the identified changes that need to be implemented in the practi-
ces of security and judicial officials to lead to a decrease in cases of institutional violence, and also from the 
needs of WSWOs and WSWs in general to strengthen themselves to face institutional violence.

To national, provincial and local governments

To repeal all laws criminalizing the offer/demand of sexual services and legal norms persecuting the 
free exercise of sex work.

 To recognizing sex work as work as recommended by bodies like the International Labour Organiza-
tion (ILO) and the United Nations.

 To not use anti-trafficking policies as an excuse to carry out arbitrary arrests of WSWs.

 To start or further dialogues between the different State bodies at all levels with WSWOs.

 To draft efficient public policies to prevent, fight and punish discrimination and all forms of violence 
against WSWs.

 To establish or strengthen follow-up and monitoring mechanisms for cases of discrimination and/or 
violence against WSWs in the framework of growing consensus around eradicating multiple forms of 
violence against women.

To establish effective mechanisms for protecting WSWs against discrimination and abuse perpetrated 
by security forces and public institutions.

 To create overseeing and monitoring mechanisms or spaces for the actions of security forces as part 
of campaigns against institutional violence and with the participation of civil society.

 To consolidate spaces to follow-up and investigate institutional violence to make visible the dimen-
sions of sex-work and the consequences of keeping it underground.

 To promote respect for the human rights of WSWs by making them visible in monitoring and evalua-
tion processes towards the full enjoyment of the rights recognized by existing international instruments 
on women's rights and violence against women.

To security forces and the judicial system

 To create training opportunities for police, judicial and rescue personnel where they can learn about 
human rights regulations with regard to sex work, women's rights and gender identity.

 To strengthen and update content on protocols and recommendations by human rights entities on 
institutional violence issues in the curricula for police and judicial personnel.

 To abstain from conducting police and administrative procedures without the corresponding legal 
warrant, as well as from any other practice equivalent to police arbitrariness or institutional violence. To 
adjust police performance to clearly defined institutional protocols. To apply the punishments specified 
in legal instruments regulating the behaviour of public officers when evidence shows they have engaged 
in institutional violence.

 To produce a roadmap to prevent institutional violence against WSWs, with a gender perspective and 
specifying clearly the competencies of State security forces and judicial actors. This roadmap must 
promote a rights-based approach as a mechanism for WSWs to demand their rights when they have 
been violated.

 It is also important to draft an Institutional Roadmap or Protocol for Restitution in the cases of WSWs 
whose rights have been affected by institutional violence. Just like with other populations, the goal must 
be to draft comprehensive care plans for the victims of these forms of violence and restitution mecha-
nisms for their rights and those of their families.

 To study, systematize and replicate at the regional level the experience of WSWs as legal enablers to 
support their peers in complaints or other procedures before different State institutions like the 
Ombudsman’s Office, Family Ministries, National Police, Attorney General’s Offices and other institu-
tions that RedTraSex-Nicaragua, Girasoles-Nicaragua and other national WSWOs in Latin America and 
the Caribbean are already implementing.  Legal enablers constitute a bridge between the community 
and the judicial powers, as they are trained to advice and support those bringing up a complaint. To be 
a legal enabler provides greater tools for WSWs to defend their rights and increases their recognition as 
citizens and women human rights defenders.

 To replicate at the regional level other successful experiences such as direct lines implemented by 
judicial systems and public defender’s offices for WSWs to report human rights violations and institutio-
nal violence as are available in Panama and Argentina.

To the United Nations System and their Agencies

 To provide support and accompaniment to national WSWOs in their advocacy to expose violations to 
their human rights and to put an end to violence, stigma and discrimination.

 To provide accompaniment and support to national WSWOs in their follow-up and monitoring of the 
indicator of Zero Discrimination Targets set as part of the Call to Action "Enhancing Combination HIV 
Prevention to Strengthen the Continuum of Prevention and Care" adopted by Latin American and Carib-
bean countries during the Forum held in Rio de Janeiro in August 2015.

To advocate for governments across the region to guarantee genuine inclusion, as defined in the 
Sustainable Development Goals (SDGs) on gender equality and empowerment of all women. To recogni-
ze and regulate sex work as work, supporting government policies for preventing and punishing all 
forms of violence against WSWs is key to achieving this end.

 To create a working-group within the United Nations General Assembly whose mandate will be to 
monitor violations to WSWs' human rights.

 To incorporate specific references to WSWs issues in documents related to eradicating violence 
against women.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

RECOMMENDATIONS

The following recommendations stem from the identified changes that need to be implemented in the practi-
ces of security and judicial officials to lead to a decrease in cases of institutional violence, and also from the 
needs of WSWOs and WSWs in general to strengthen themselves to face institutional violence.

To national, provincial and local governments

To repeal all laws criminalizing the offer/demand of sexual services and legal norms persecuting the 
free exercise of sex work.

 To recognizing sex work as work as recommended by bodies like the International Labour Organiza-
tion (ILO) and the United Nations.

 To not use anti-trafficking policies as an excuse to carry out arbitrary arrests of WSWs.

 To start or further dialogues between the different State bodies at all levels with WSWOs.

 To draft efficient public policies to prevent, fight and punish discrimination and all forms of violence 
against WSWs.

 To establish or strengthen follow-up and monitoring mechanisms for cases of discrimination and/or 
violence against WSWs in the framework of growing consensus around eradicating multiple forms of 
violence against women.

To establish effective mechanisms for protecting WSWs against discrimination and abuse perpetrated 
by security forces and public institutions.

 To create overseeing and monitoring mechanisms or spaces for the actions of security forces as part 
of campaigns against institutional violence and with the participation of civil society.

 To consolidate spaces to follow-up and investigate institutional violence to make visible the dimen-
sions of sex-work and the consequences of keeping it underground.

 To promote respect for the human rights of WSWs by making them visible in monitoring and evalua-
tion processes towards the full enjoyment of the rights recognized by existing international instruments 
on women's rights and violence against women.

To security forces and the judicial system

 To create training opportunities for police, judicial and rescue personnel where they can learn about 
human rights regulations with regard to sex work, women's rights and gender identity.

 To strengthen and update content on protocols and recommendations by human rights entities on 
institutional violence issues in the curricula for police and judicial personnel.

 To abstain from conducting police and administrative procedures without the corresponding legal 
warrant, as well as from any other practice equivalent to police arbitrariness or institutional violence. To 
adjust police performance to clearly defined institutional protocols. To apply the punishments specified 
in legal instruments regulating the behaviour of public officers when evidence shows they have engaged 
in institutional violence.

 To produce a roadmap to prevent institutional violence against WSWs, with a gender perspective and 
specifying clearly the competencies of State security forces and judicial actors. This roadmap must 
promote a rights-based approach as a mechanism for WSWs to demand their rights when they have 
been violated.

 It is also important to draft an Institutional Roadmap or Protocol for Restitution in the cases of WSWs 
whose rights have been affected by institutional violence. Just like with other populations, the goal must 
be to draft comprehensive care plans for the victims of these forms of violence and restitution mecha-
nisms for their rights and those of their families.

 To study, systematize and replicate at the regional level the experience of WSWs as legal enablers to 
support their peers in complaints or other procedures before different State institutions like the 
Ombudsman’s Office, Family Ministries, National Police, Attorney General’s Offices and other institu-
tions that RedTraSex-Nicaragua, Girasoles-Nicaragua and other national WSWOs in Latin America and 
the Caribbean are already implementing.  Legal enablers constitute a bridge between the community 
and the judicial powers, as they are trained to advice and support those bringing up a complaint. To be 
a legal enabler provides greater tools for WSWs to defend their rights and increases their recognition as 
citizens and women human rights defenders.

 To replicate at the regional level other successful experiences such as direct lines implemented by 
judicial systems and public defender’s offices for WSWs to report human rights violations and institutio-
nal violence as are available in Panama and Argentina.

To the United Nations System and their Agencies

 To provide support and accompaniment to national WSWOs in their advocacy to expose violations to 
their human rights and to put an end to violence, stigma and discrimination.

 To provide accompaniment and support to national WSWOs in their follow-up and monitoring of the 
indicator of Zero Discrimination Targets set as part of the Call to Action "Enhancing Combination HIV 
Prevention to Strengthen the Continuum of Prevention and Care" adopted by Latin American and Carib-
bean countries during the Forum held in Rio de Janeiro in August 2015.

To advocate for governments across the region to guarantee genuine inclusion, as defined in the 
Sustainable Development Goals (SDGs) on gender equality and empowerment of all women. To recogni-
ze and regulate sex work as work, supporting government policies for preventing and punishing all 
forms of violence against WSWs is key to achieving this end.

 To create a working-group within the United Nations General Assembly whose mandate will be to 
monitor violations to WSWs' human rights.

 To incorporate specific references to WSWs issues in documents related to eradicating violence 
against women.
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GLOSSARY
 
  Inter-American Human Rights System: Framework for the promotion and protection of human rights that 
also provides recourse to people whose human rights have been violated in the American continent. Its main 
bodies include the Inter-American Commission of Human Rights based in Washington DC and the Inter-Ameri-
can Court on Human Rights based in San José, Costa Rica. Its legal bases are the American Declaration of the 
Rights and Duties of Man (1948), the Organization of American States Chart (1948) and the American Conven-
tion on Human Rights (signed in 1969 and in force since 1978).

  RedTraSex: Red Latinoamericana de Trabajadoras Sexuales (Latin American Women Sex Workers' Network). 
RedTraSex's purpose is to advocate for, achieve recognition and respect for human rights of women sex 
workers and particularly their labour rights. It was created in 1997 and brings together women sex workers' 
organizations from 15 countries.

  Sex worker: An person of legal age who, regardless of her/his gender, receives money or any other remenu-
ration in exchange for a consensual provision of sexual services, regularly or occasionally.
Autonomous (self-employed) sex work: Exchange of sexual services by mutually consenting adults in which the 
person selling and the person buying agree on the conditions of the exchange and the remuneration without 
intervention of any third party.

ACRONYMS

• AIDS: Acquired Immune Deficiency Syndrome
• AMET: Autoridad Metropolitana de Transporte (Metropolitan Transportation Authority) - Dominican Republic
• AMMAR: Asociación de Mujeres Meretrices de Argentina
• ASMUBULI: Asociación de Mujeres Buscando Libertad - Colombia
• CAM: Cuerpos de Agentes Metropolitanos (Metropolitan Police Force) - El Salvador
• CGTP: Confederación General de Trabajadores (Workers' Confederation) - Peru 
• DIECP: Dirección de Investigación para Evaluación de las Denuncias de Policías (Investigative Bureau for Com-
plaints against Policemen)  -Honduras.
• FAES: Fuerzas Armadas Especiales (Special Armed Forces) - El Salvador
• HIV: Human Immunodeficiency Virus
• I-A Court: Inter-American Court on Human Rights
• IACHR: Inter-American Convention on Human Rights
• La Sala: WSWO in Costa Rica
• MDDP: Mujeres con Dignidad y Derecho - Panama.
• MODEMU: Movimiento de Mujeres Unidas - Dominican Republic
• MTPS: Ministerio del Trabajo y Previsión Social (Labour and Social Security Ministry) - El Salvador
• NWSWO: National Women's Sex Workers Organization/s
• OM: Movimiento de Mujeres Orquídeas del Mar. El Salvador
• OMES: Organización de Mujeres en Superación (Guatemala)
• ONAEM: Organización Nacional de Activistas por la Emancipación de la Mujer. Bolivia
• PNC: Policía Nacional Civil (National Civilian Police) El Salvador
• RedTraSex: Red de Trabajadoras Sexuales de América Latina y El Caribe

• RedTraSex Honduras / REMUDE: Honduras WSWs Network
• RedTraSex Perú: Peruvian WSWs Network 
• SITRASEXGUA: Sindicato de Trabajadoras Sexuales Autónomas de Guatemala (Autonomous WSW Union of 
Guatemala)
• STIs: Sexually Transmitted Infections
• TIKKUN OLAM: WSWO in Belize
• UN: United Nations
• UNES: Unidas en la Esperanza. WSWO in Paraguay
• WSWs: Women Sex Workers
•WSWO: Women Sex Workers’ Organisation
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KEY FINDINGS

Identifying common practices of institutional violence related to sex work 
Below, we will discuss the situations in which institutional violence against WSWs occurs in terms of the State 
actors involved and the types of rights violations identified.

Law-enforcement practices 
Police and other security forces are clearly identified by WSWs in all the countries under study as being the 
main ones who are responsible for the different forms of institutional violence that the WSWs suffer. These 
State agents exercise control on a daily basis in public spaces and also in closed spaces in which the WSWs 
work, typically in arbitrary and violent ways.

The different types of law-enforcement actions and omissions that violate WSWs’ rights can be summarized as 
follows:

Discrimination: On account of being women, being sex workers, their sexual identity and/or their migra-
tory status.

"The uniform they wear enables them to discriminate against us for the job we do. Foreigners are more 
harassed than Chileans, because they threaten us with deportation or destroying our papers. One is 
afraid to report them because of the threats." (WSW, works indoors, Chile)

“People discriminate against us; in the police station if you are a sex worker they don't take down your 
complaint." (WSW, works outdoors, Paraguay)

“There has always been discrimination in this business, nobody stands up for us, nobody stands up for 
women. So if you are subjected to violence from all corners you end up saying, 'What's the point?' and 
this is how we get more and more marginalized, with nobody standing up for us." 
(WSW, Works indoors, Honduras)

Fake charges: Only for being in the wrong place at the wrong time, WSWs are incriminated in serious crimes 
like illicit association or conspiracy to commit a crime, drug trafficking, and trafficking of persons. They are the 
scapegoats for crimes committed by different criminal networks that have ties to the corrupt police forces in 
our region.

 “I went to report it and one of my peers testified that it had been the police officer who planted the drug 
... I got no response. My peer was condemned to three years of community work." (WSW, works indoors, 
El Salvador) 

“Some clients come in with cell phones and give them to you as payment. But then they ask for the 
phones back and if you refuse, they accuse you of having stolen their phones. And of course the police 
won't believe us." (WSW, works outdoors, Paraguay)
“In one of the raids, I remember the police came and we were afraid they would 'paper us down', that is, 
plant cocaine on us. Or do it in the bar that would then be closed down and we would have no place to 
work in." (WSW, works indoors, Argentina)

Abuse of authority: Arbitrary detentions, without judicial warrant. Unlawful arrests that are not reported to a 
judicial authority. Inhuman conditions of detention and deprivation of food in detention centres. Theft. Physi-
cal, verbal, emotional and sexual violence. Extortion.

 “I was told it used to be worse – we were harassed every single day, sometimes I could not make any 
money and was arrested. Sometimes you could spend up to 30 days in the women's jail where they 
looked down on us because we were prostitutes." (WSW, works outdoors, Chile)

“… I used to work at night. You are insulted, discriminated against. 'What are you doing there?', they ask. 
'I'm working' 'What kind of work?' 'Sex work' 'If I come back in half an hour and you are still around, I will 
arrest you'. This is private, I said, and it's not a crime..." (WSW, works outdoors, Honduras)

“They look for a way to directly extort the client. They tell him 'you are with a prostitute' (or a travesti), 
make him get out of the car and put pressure on him until he gives them money. Or else they take him in 
the police car and take all his money. The client comes back and demands to know what arrangement 
we have with the cops." (WSW, works indoors, Paraguay)

Omissions: When other individuals or groups act violently against WSWs, in open or closed workplaces, and 
also when WSWs suffer gender-based violence in its different forms, the police fail to intervene to protect their 
safety and guarantee their right to justice and compensation.

 “We have a legal case going on about an accident. A man who was drunk crashed his car against four 
of us ... The police did nothing. They came, but they did nothing, did not even take the girls to a hospital 
to see how they were. … One girl lost three teeth, another had several operations in her jaw". One of the 
victims adds, "On Thursday, I will have surgery on my leg. We have a legal case going on against this man 
but he has not yet been called to testify. I have three blood clots in the head because of this and you 
should have seen it: the police came, took care of the man and did not even look at us". (WSW, works 
indoors, Colombia)

“Also, if a client beats you and you report him to the police, they pay no attention. They say 'He should 
have just killed you'. Instead of supporting us, they bring us down, bully us." (WSW, works outdoors, 
Honduras)

There is no doubt that the most serious acts of violence are the murders, attempted and/or actual, because 
they violate the most fundamental right, the right to life. WSWOs have documented murders and attempted 
murders against WSWs for the last ten years, including many in which the perpetrators were police or other 
State officials8.  

“And I will tell you how they do it: five of them point their guns at you – the 9 mm or the 15 mm or the 
M2. One is terrified. They pull the trigger and it makes a sound. One knows that the AK makes a sound 
when there is no bullet but still, you are so afraid that you forget about it and think they will kill you. 
That's how they do it." (WSW, works outdoors, El Salvador)

Following is a description of the most common forms of institutional violence at the different times when 
police forces interact with WSWs.

During raids9  and searches10

Besides being frequent, groundless and arbitrary, raids, particularly those conducted in open spaces, are very 
humiliating for WSWs as they are not only checked but also have had to endure sexual abuse, physical violence, 
verbal violence and abuse of authority sometimes.

Police officers might demand that a person produces her/his identity papers and when s/he cannot, this starts 
a process that leads to searches and arrests. But in the case of WSWs, the procedure is in most cases an excuse 
for a show of power, extortion and restrictions to their freedom of movement.
Police searches must be conducted by an officer of the same sex as the person who is being searched; this is 
not always adhered to and it is also not necessarily a guarantee of better treatment.
“Well, what I do not like is that sometimes the police abuses you. You have to take everything out of your bag 
and drop it in the middle of the street so they can see it because they think you have drugs or who knows what 
else, and even if you tell them you are not a drug addict or even consume drugs, they insist. They also grope 
you there in the middle of the street, even women police officers do it, in front of everybody, children pass by, 
they don't care... This embarasses me." (WSW, works outdoors, Costa Rica)

“I was taken to a hotel. I work at the door of a pizza-parlour so I was taken to a hotel and this policewo-
man searched me. You have to get naked and they search you, they remove your bra, force you to open 
your mouth, search your ears, remove your underwear, part your buttocks open..." (WSW, works 
outdoors, Argentina)

Verbal and physical violence
The described searches refer to procedures normally performed with a judicial order and in which security 
forces are involved. As a tool of criminal investigation, searches always involve a certain degree of violence but 
in the cases in question we see a disproportionate use of force.

 “I have also been in raids in establishments where they search for drugs and all that. It's horrible, the 
police comes and throws you on the floor, they handcuff you, treat you like a dog, they don't even let you 
touch anything... This year there was a raid, a very horrible operation in this area, they practically locked 
down everything, do you remember? But that happens mainly at hotels. And in establishments too.” 
(WSW, works indoors, Colombia)

‘It's a mess when they do a raid, particularly those from the police station in this area. The people from 
the Prosecutor’s Office don’t create trouble, only the policemen do." (WSW, works indoors, Paraguay)
“The police come every two or three months and then we have to run upstairs. The men stay down. The 
police touch and search us. Between 8 to 10 policemen come, six just stay down and four go up to touch 
the women. Policewomen don't come, only men.” (WSW, works indoors, Guatemala)

Theft and removal of belongings
In these procedures, security forces might take money or valuables as part of their operation when they can 
become evidence for a legal process. It is possible to demand restitution of these valuables in Courts and 
Prosecutor’s Offices but that hardly happens. The stigma surrounding sex work makes women abstain from 
demanding restitution of their valuables and in very few cases do WSWs effectively make these demands.

 “They take our phones, anything we might have, our bags and our money. When they give it back, there 
is less money ... They arrest us. Earlier on, they would not even give our bags back." (WSW, works 
outdoors, Costa Rica)

“They take anything they find, our condoms, our notebooks, money, any of our personal belongings and 
they say they are taking it to the Prosecutor’s Office. Even phones, sheets, bedspreads. They say it's for 
investigation but I don't know what's the point of taking all that to the Prosecutor’s Office, of taking 
anything and everything they find. They say they will give it back to us afterwards but they never do so.” 
(WSW, works indoors, Paraguay)

“It's theft because when you get arrested they remove your watch, jewellery, money and they don't give 
it back. You leave with your bag empty. They only give you back your clothes. And how can you prove 
that you had something when they arrested you? It's your word against theirs." 
(WSW, works outdoors, El Salvador) 

Harassment, coercion and extortion 
WSWs point out that the police often demand the payment of bribes to let them "work in peace", to warn 
them about upcoming raids, to not "liberate”11  the area and let them be exposed to robbery, or simply as a 
show of power. In these circumstances, WSWs are forced to give them a portion of their earnings.

 “He would send me messages wanting to charge 4000 (USD 266) as a bribe. We paid him often, 2000 
(USD 133) was acceptable but then 4000 plus the 4000 we pay as weekly rent ... nobody knows what 
that money is paid for, you pay the police but you don't have a fucking idea of what it gets you, that's the 
naked truth." (WSW works indoors, Argentina)

"They come to tell you they need money and the excuse is that they guard the area. They claim the 
money is for gas. They demand 100,000 (USD 20); all the time they extort us." 
(WSW, works outdoors, Paraguay)

"The policeman comes to you and asks if you have your card. You say 'Yes but I did not have the money 
to go and get it signed last Wednesday' and the cop says 'Fine, then you give me something'. This did not 
used to be like that. He will then sign my card and I can keep on working, I'm free and they won't be able 
to catch me because of the card, as he has already signed it.”. (WSW, works indoors, Panama)

“We get locked in a room and the under-lieutenant says 'If you have the money, there is no problem; if 
you haven't, you fuck me and then I let you go." (WSW, works indoors, Panama)

Sexual abuse /rape
In all the countries, WSWs have also said that it is common for the police to also demand sexual favours in 
exchange for not bothering them when they work or threatening to arrest them or their clients. Many are 
forced to provide a free service to police officers to be able to work in peace and not have their clients intimida-
ted. This is a clear violation of their rights, without taking into account their will or consent, and often jeopardi-
zing their physical integrity and health.

 “Around the bus terminal they ask you for money for their dinner or sex to leave us alone. You see 
women coming and going in the police vans all the time.” (WSW, works outdoors, Paraguay)

“One girl was standing there and the RATI12  came and asked for her to service them. At first everybody 

found it strange but they were still going to let her go with them when they said they were Investiga-
tions, took her to the police station and started groping her. They asked her for a relative's fixed line 
phone number but nobody in her family knows that she works at a café so they threatened her and said 
'If you don't want to give us a fixed line phone number, then just be nice to us'. She started to shout, made 
the whole show. Her boss had to go and pick her up. She was released the next morning, at 10." (WSW, 
works outdoors, Chile)

"A policeman comes and he says 'Well, I will let you go if you let me fuck you or you give me a blow-job; 
if not, I will take you (to the station)'.  That's what they do instead of taking you. They ask you to mastur-
bate them or they grope at your boobs. Some policemen are like this. 'I won't take you to the police 
station but let me grope you, or give me a blow-job, and I will let you go'. That's what policemen are like." 
(WSW, works indoors, Panama)

"They dragged me arrested to the police station half-naked and there were 5 policemen. Often you had 
to give them oral sex in order to be released..." (WSWs, works outdoors, Chile)

 “… once they locked me in a police van and took me to an empty lot where the policeman said 'Do you 
know what? You will have sex with all of us - the Colonel, the Sergeant, the plain policeman, all of them’ 
... And in the end they say, 'That's it, now you can leave' ... and I was afraid ... I don't know, all my life I 
have been terrified of the cops ... And they did that to me. I don't think it happened only to me, who 
knows how many others must have gone through the same.” (WSW, works outdoors, Costa Rica)

“The tourism police arrested her and another woman and they said that in order to be released both 
women had to give them their money or perform oral sex on them inside the police van. The women 
were afraid that the policemen would take their money or arrest them. They knew once arrested they 
would be thrown into a cell with worms. So they had to do it, to avoid being arrested and also losing their 
money." (WSW, works indoors, Dominican Republic)

During arrest:
WSWs are often arrested without warning: the police appear suddenly, by surprise and often use fraudulent 
means. For those working indoors, policemen in plainclothes pretend to be clients in a perverse dynamic that 
is repeated all the time and is condoned by State authorities, particularly when it leads to arrests. WSWs suffer 
ongoing threats and situations of physical, emotional and sexual violence.

 “They abuse us, beat us up (under detention); some compañeras said they were (sexually) abused, but 
what happens most often is that they are verbally abused, pushed around or beaten up." (WSW, works 
indoors, Paraguay)

“Half of my two front teeth are fake because I was locked inside a cell and I started to scream so they 
would get me out. Policemen were having coffee and one of them came, stick in hand. I was not expec-
ting it, but he asked 'Do you want to get out?'. I said 'Yes' and then he pushed the stick in between the 
bars and beat me. I felt how my tooth broke...." (WSW, works indoors, Costa Rica)

“The procedure is the law of punishment. They put you to sweep the floor and clean the cells; policewo-
men are instructed to beat us up, or to throw iced water on us, on our faces." (WSW, works outdoors, 
Honduras)

“Then they sent us to pee, we sat and they asked if I was going to give birth because they thought I had 

drug inside me. 'Did you already pull it out? What did you have?' They thought I had a bag of marijuana 
or something like that.” (WSW, works outdoors, Nicaragua)

“I was taken to the police station, sat on the toilet and had my legs opened very wide. I felt very outraged 
and I ask you, how can that be? I have never been in jail but I have been told that in the jail they also look 
at your vagina. It's through that all are searched but to have had my legs opened like that ... I was in a 
mini-skirt, with no bra ... where could I have hidden the drugs? It was just to humiliate me... to have me 
naked, to make me feel outraged ... before taking me to the cell ... That was about a month ago. Why did 
I have to allow that? It's not fair ... It was not fair to me..." (WSW, works indoors, Costa Rica)

Also the conditions of detention centres constitute a new rights violation, as they are unhealthy and overcrow-
ded; visits are prohibited; when families, partners or work colleagues leave food packages, they never reach 
the WSWs; it is the police that decide when those arrested will be allowed to go to the toilet and they are also 
subjected to sleep deprivation.

“I was arrested for no reason at all. I was even handcuffed. From 6.30 in the morning to 2.30 am the next 
day, without water, without food. And handcuffed to a pole where I got all the sunlight.” (WSW, works 
outdoors, El Salvador)

“When I was told I had been arrested, I sighted and said to myself 'Well, at least they are cops, they won't 
rape me'. I was so scared, my nose bled. They took away the client and arrested me as a criminal. They 
removed all my clothes, left me naked, locked me in a cell and told me to sign some papers. I was shaking 
because I was very nervous and to see how my nose kept bleeding only made me even more afraid." 
(WSW, works indoors, Chile)

“All those arrested are discriminated against, but for us it's worse. Even if somebody brings you food, it 
does not reach you. I survived because there was a lady who got a lot of food and she shared it. We all 
ate from the food she got. Because the food that was sent for us, never came in". 
(WSW, works outdoors, El Salvador) 

In the judicial system
In all the countries under study, WSWs have little relationship with the judicial system and its officials and, 
when it does happen it is unrelated to their occupation but rather is for issues much like those that any other 
woman might face, such as seeking justice for gender-based violence, custody or alimony issues, etc.

The violence and abuse they suffer in the course of their work and against their rights usually go unreported, 
partly for fear of reprisals and further violence, particularly when the perpetrators belong to the security forces 
that are seen as closely linked to and associated with the judicial system. WSWs also are unaware of their 
rights, and lack the economic resources to afford the expense, effort and time that it takes to pursue a legal 
claim. They also feel (and their experience as well as that of their peers proves it) that it would be very hard for 
them to get a positive result.

 “Justice ... basically, if you don't have money, nothing happens... it's all a question of money..." (WSW, 
works indoors, Bolivia)

“For my pension but, as I said, it's useless. You go to a lawyer, the lawyer makes a mess of the document 
he submits, has to do it again, and in the end you get fed up and say 'just leave it'..." (WSW, works 
outdoors, Bolivia)

“You know that nobody will pay attention to us for being women sex workers. If we make a complaint, it 

just gets filed. Look what happened with my case: filed away. They just think 'Oh, street women'. Discri-
mination weighs more than equality ... This explains why we have no interest in going to those places.” 
(WSW, works outdoors, El Salvador. 

In this sense, the distance WSWs feel with regard to the judicial system and their lack of confidence in getting 
any protection for their rights is not very different from what people in other excluded and vulnerable sectors feel.

 “How can you report anything? What would you say, for instance, to the police: 'I am a prostitute and I 
just was raped'. Or, 'I am a prostitute and a client did not pay me'. What will you say? They will not write 
in their files 'A sex worker came to make a report'." (WSW- works indoors, Bolivia)

"We have no connection to the justice system, it is not going to support us." (WSW, works outdoors, Chile)
“I have spent more than 1 million Colones (USD 1,800) on lawyers. I go to every hearing and they judge 
me for being a prostitute. Every time I tell the judge 'Yes, I am. I am a whore, that's how I make my living'. 
This has also served me as self-defense.” (WSW, works indoors, Costa Rica)

“Most of them are men, women do not participate much. And it is hard for a woman to step into the 
shoes of a sex worker. Once I had a legal case going on and the woman judge was very much against me. 
She was terrible to my lawyer." (WSW, works outdoors, El Salvador) 

“If the judge makes a mistake, he will never apologize to a woman. And particularly to a woman sex 
worker. It's hard". (WSW, works outdoors, El Salvador) 

“All State institutions that should have protected me as a person and a citizen, and my safety, failed to do 
so. So I feel completely disappointed, discriminated against, helpless.  It's all corruption. I realized that the 
Prosecutor was against me and it was confirmed by what someone who works at the Prosecutor’s Office 
told me later. I was called lazy, accused of bringing complaints to the Court because I had nothing else to 
do. They even said I had been involved with the person I was accusing and had decided to report him 
because he had broken it off. It was not true at all.” (WSW, works indoors, Nicaragua)

There is no doubt that access to justice is an outstanding debt in all Latin American democracies. Understood 
as the Inter-American Convention on Human Rights states it, "Everyone has the right to simple and prompt 
recourse, or any other effective recourse, to a competent court or tribunal for protection against acts that viola-
te his fundamental rights recognized by the constitution or laws of the state concerned or by this Convention, 
even though such violation may have been committed by persons acting in the course of their official duties". 
It is a State obligation to adopt all legal and technical resources needed to ensure that access to justice is truly 
operational and is not merely wishful thinking.

However, we can say that in the case of WSWs, the stigma and discrimination they suffer aggravate their lack 
of protection and rights violations by the judicial system. In many cases, when they need to litigate as women 
or mothers, they hide their occupation as sex workers because experience has shown them that when judicial 
personnel know about it, the only outcome is more abuse, demands for bribes and sexual favours (just like 
security forces do) and negative decisions that discriminate against them, often based on laws that allow it.

 “I never said I was a sex worker, I always say I am a caretaker for an old lady..."
(WSW, works indoors, Nicaragua) 

“Some compañeras live in torment because their former husbands can never learn that they do this job. 
If they do, they will get custody of their kids and the women won't see them again... Sometimes those 
husbands have money and are perfectly capable of removing the children from these girls.” (WSW, works 
indoors, Argentina)

Some practices are similar to those perpetrated by security forces: different forms of violence and coercion 
that in the case of WSWs often include corruption and sexual abuse:

 “I know that money was exchanged under the table. They were in cahoots. That's why the trial did not 
move on, because the Court and the accused made an arrangement.” (WSW, works indoors. Nicaragua)

“She went to Court for an alimony issue, because her baby's father had not paid for three years... they 
did nothing. She was interviewed by a policeman who offered to arrest her ex-husband right away if the 
WSW agreed to have sex with him. She said 'You already get a salary'. Later on she managed to contact 
a high-ranking officer of the Court who also made a sexual proposal to her. She agreed to meet with him 
in the morning, provide a sexual service and in exchange the Court had the former husband arrested that 
very afternoon. She felt coerced by the Court system just because she wanted to protect her basic rights 
as a mother and provider for her children."(WSW, Belize)

However, on some occasions, institutional violence practices by judicial personnel are different from those of 
other public servants. Sometimes they act as accomplices of those perpetrating institutional violence, for 
instance, the security forces, through (inadequate) action or omission. The perpetrators know this is going to 
happen so they feel entitled to perpetrate such violations again and again and the victims feel completely 
helpless. This builds a sort of "guaranteed impunity" for these abuses and discourages victims from seeking 
justice.

Actions and omissions
Delegating investigation: One of the Prosecutor’s Office's functions is to restrict the delegation of tasks 
to the police, to avoid jeopardizing constitutional guarantees. When investigation is delegated to the police or 
security institutions, this function is not fulfilled. The data collected for this study suggests that judicial officials 
are behind the search warrants and will end up taking statements from WSWs subjected to them. Sometimes 
one or more judicial officials are present from the very beginning and watch what the police do, talk to the 
managers in the raided establishment, and review papers but usually they don't come in contact with the WSWs.

 “There have always been prosecutors but they are in favour of the police. They practically have not 
interacted with us. Just look." (WSW, works outdoors, Peru)

 “The police came, along with the prosecutors. But the prosecutors stayed downstairs, with the manager, 
the owner and his lawyer." (WSW, works indoors, Peru)

“The prosecutors don't say anything. It's the others that abuse you, the attendants and the Court police." 
(WSW, works indoors, Paraguay)

In Argentina, many searches are mandated by a Federal Justice judge in cases under investigation for trafficking 
of persons for sexual exploitation. In these cases, they are the professionals from the National Programme for 
Rescuing and Supporting Persons Affected by Trafficking. They tend to be psychologists who don't openly 
abuse the self-employed WSWs they come across in the raided establishment but still subject them to long 
interrogation sessions trying to prove that they are sexually exploited or have been trafficked and disbelieving 
what the WSWs say.

 “The psychologists that come along in the raids don't abuse you, the point is that they don't believe you. 
They want you to answer according to what they have written there, the expected replies, and if you 
don't, they put pressure in subtle ways but ultimately they just disregard what you have to say... They 

hold your hand and say 'Anything you want to tell me, it won't leave this room. If you want to tell me, you 
can'. You just stare at her and can only ask 'What do you want me to tell you?'. That's manipulation ... if 
they are psychologists, they are supposed to treat you well, they are supposed to help you." (WSW, works 
indoors, Argentina)

Delays: Investigations and/or judicial processes are delayed or stopped far beyond established schedules and 
deadlines and those that can be considered reasonable.

“And then months went by, two months... I was called to testify, but they said they were going to send 
the notification home and I don't want that. I have two daughters, one older and one younger. I know 
that the notification would not have written 'You are a prostitute' but still... I told them I would rather go 
in person to the Court. And I did, I cooperated completely: by 9 am I was there, knocking at the little 
window. I presented my ID and was asked: 'Did you come alone?' I said 'Yes'. 'Didn't they tell you that you 
needed to come with somebody from the Trafficking department?' 'No'. So the employee says, 'Now, 
when you are in front of the Judge, tell the truth'. 'What truth? If you already took my statement'. I 
remembered it had been the same woman. Ignorant as I was, I asked, 'Are you asking me to change my 
statement? Isn't that fake testimony? Couldn't I go to jail for lying to the Court?'. She explained, 'No, 
because we took your statement during the raid and that was not a sworn testimony, it's not valid. You 
have to tell the truth, we want to know who the owner is, and if you were there of your own will.' 'I am 
43, who do you think can force me? Don't you think so?' I also told this woman I went to work at 9 and 
left at 6 pm every day; if somebody retains you against your will, you don't go home for dinner. I insisted, 
'I need to know what this is all about, because I am losing a work day'. By then it was already 11.30 in 
the morning, I wanted to go to work, I really did. They kept me there for hours, as if I were a criminal." 
(WSW, works indoors, Argentina)

“In most cases, they pretend to take your statement but just leave it there and do nothing. Often they ask 
you to take the judicial order yourself because the court clerk is not there or they make you pay some 
extra money for him to take it." (WSW, works indoors, Dominican Republic) 

False accusations (trumped up charges): This is often done to justify post-facto the irregular actions 
of police or security forces.

"My friend was told by the Investigations Police (PDI) to drop the case, because nobody was going to 
believe her. The local police had left her full of bruises. But still the PDI said not to bother, that there was 
no point going to Court." (WSW, works outdoors, Chile)

“…First I reported it to the Municipality, they did some investigation but decided nothing. Then I went to 
the police, I went to two police stations and they almost closed the door on my face. Finally I went to the 
Prosecutor's office that I thought was going to protect my rights, but it was worse, they even violated my 
rights in a worse way by slandering me. It seems that one of the persons I was reporting was in cahoots 
with the Prosecutor and they came up with slander that I swear to God is not true. I was totally 
disappointed, demoralized, I really felt it made no sense to keep fighting when even those I thought were 
going to defend my rights were just pulling me down even further. They have told me lies, have wasted 
my time. They even lost some of the case documents." (WSW, works outdoors, Nicaragua)

False definition of crimes: In some cases, investigation is focused on a single hypothesis when the facts 
point to other possibilities.

 “[At the police station, the woman officer] said they did not know what robbery I was talking about and 
I refused to leave if they did not give me back the money they had confiscated. I said it was bad enough 
to have been robbed by thieves and I did not need to now be robbed again by the police. She went to talk 
to the one in-charge, came out and then asked me to wait. She said she needed to talk to the judge who 
was in-charge of the case for the restitution. I sat, waited and then I saw officer B. passing by. I recogni-
zed him - he had been to my home, pretending to be a neighbour. It's harassment.” 
(WSW, works indoors, Argentina)

Confidential information not properly preserved: Sensitive data is not properly preserved or is 
given publicity through the media that is kept informed of the proceedings by judicial personnel.

 “Security forces tend to bring cameras and film WSWs. Sometimes they even come with journalists. This 
jeopardizes our personal and family privacy.” (WSW, Peru)

“They take the media along for these procedures. In an attempt to get news, they don't respect our digni-
ty, treat us like criminals and violate our right to privacy." (WSW, Bolivia) 

“Once the local police did a raid and they were everywhere, they came with the TV crew and said 
everything had to be recorded... Everybody was watching, as if we were criminals and they closed the 
cafe with the clients inside and everything.” (WSW, works indoors, Chile)

Obstructions to being a plaintiff: These are the situations in which legal requirements fail to allow the 
victim (her legal representative or her legal heirs) to be the plaintiff and actively participate in the legal process 
by moving it forward, providing evidence, challenging evidence, submitting an accusation or an appeal, all 
within the limits set by her country's legal framework. 

 “In my case, they notified me many times and the judge, the judge himself, has told me 'Ma'am, you 
better go for a friendly settlement because you are going to lose and you are wasting time anyhow'. I had 
to go for the friendly settlement and that was it." (WSW, works indoors, Peru)

“They don't move the complaints, we are told we need to have lawyers and they always make a 
trade-off. How can we get money for a lawyer? If they agree to take our complaint, it does not go further, 
nothing happens." (WSW, works indoors, Paraguay)

“At one point, the police used their Taser on me. I was taken to the police station and demanded that the 
Prosecutor came. I managed to make a phone call. The Prosecutor came – it was not really the Prosecu-
tor, but the Assistant Prosecutor – and he said 'Why are you bothering me in the middle of the night? 
What has been done to you?' I showed him, 'Look, here are the marks of what they did to me'. He replied, 
'Do you think they will waste time on you? Do you really think they will leave these marks? You are 
wasting my time. What do you want – just to go out so you can keep doing your job? Go, go'. I insisted, 
'No, what I want is to report them'. He replied, 'Who can you report? Look at you – they are professio-
nals, what are you?' That is what the Prosecutor said to me." (WSW, works outdoors, Peru)

Often, WSWs’ complaints are dismissed for lack of evidence, for not being serious or because the response the 
WSW wants is impossible to obtain. Their right to due process is not respected.

 “They do nothing. Even when we report, they do nothing. As soon as we say we are women sex workers, 
they close the case ... When one is a sex worker, justice discriminates against you." (WSW, works indoors, 
El Salvador) 

A situation WSWs often face is discrimination based on their occupation when they are litigating for their 
children's custody and care.

 “When it's a family case and the husband knows what you work as, it's very hard to get him to pay 
alimony. It's really, really hard. Most girls are threatened by husbands who tell them 'You want to sue me 
to get money and you are working as a whore, you make more money than I do and if you sue me, I will 
report you to the media or I will tell your children and your family.” (WSW, works outdoors, Bolivia)

“My former compañera had a problem with the father of her child. The man said she was a sex worker, 
she admitted it but the lawyers advised that for as long as she does not work in the same home where 
she lives with her kids, there is no problem. She works downtown and for as long as the kids are not with 
her, it's not an issue." (WSW, works indoors, Argentina)

“I did have that problem, because I am a sex worker. They wanted to take my children away from me 
only because I am a sex worker, I was even accused of ... I was not called 'sex worker' in the case ... they 
said that I was a prostitute, that I did not pay attention to my children, that I spent all my time in the 
streets....” (WSW, works indoors, Honduras)

Restricting information: Sometimes both the victims and their relatives are deprived of information 
related to the procedures and progress of the case. This includes denying them specific information about the 
case or how to request a hearing with a judicial authority (prosecutor, judge, defender, etc.).

 “Last time I went to the Federal Court, I went with M.C., who is a lawyer. She wanted to see the case 
papers and was not allowed to do so ... they just said 'no', that nobody has been accused in the case." 
(WSW, works indoors, Argentina)

“You have your right to privacy and confidentiality violated ... and they say 'Some whores are reporting 
things', they never say 'sex workers'. They send you around in circles, or if you ask they just reply, 'It's 
being processed'. Finally, they just file it away. And in the meantime, the policeman you reported gets 
moved for a few days to a different station. You get tired because you see they don't take into account 
what you reported. When they say 'it's being processed', in fact they have not even started the procedu-
re. You get tired of not being paid any attention to." (WSW, works outdoors, Honduras)

“My procedure could not move on; they never found my file in the police station. For a while they said it 
was just lost. I called and they told me they could not find it. I went to see the man who is the chief there. 
He said he did not like what had happened.” (WSW, works indoors, Nicaragua)

“I had all the statements together and at one point ... I needed a lawyer. On the fifth floor of the Courts 
there are free lawyers available. I went to see them. They were supposed to call the witnesses but the 
witnesses never appeared and then the whole procedure became null." (WSW, works outdoors, Argentina)

Being finger-printed and having their personal data recorded intimidates WSWs because they don't know how 
judicial processes evolve and they fear that this means they will have a police record or be 'wanted'. Even when 
they have committed no crime, WSWs perceive themselves to be inhabiting a space of illegality, an under-
ground space that increases the stigma and the self-discrimination they experience and restricts their possibili-
ty to enjoy their rights.

A WSW who was present in a trafficking-related raid and called to testify by the Federal Court was afraid:

 “[At the Court] they were whispering and I thought 'Fuck it, I will be jailed. I did not kill anybody. I am a 
prostitute' ... And I did not tell them I had already been in another raid and they had taken down my 
personal data because I was afraid of being jailed." (WSW, works indoors, Argentina)

As it can be seen in this section, institutional violence is not only that which is perpetrated directly by State 
agents. Institutional violence can also be the product of omission, when women sex workers are rendered 
invisible as the victims of specific forms of social violence and because of existing legal gaps, that is, in the 
absence of laws, norms or protocols to protect WSWs who engage in sex work of their own own free decision.

PUBLIC OFFICERS INVOLVED IN PRACTICES OF INSTITUTIONAL VIOLENCE 
AGAINST WOMEN SEX WORKERS AND THE LEGAL DISPOSITIONS THEY 
ENFORCE

To national women sex workers' organizations

 WSWOs at the national level must continue working in a coordinated way and in alliance with 
different national and international bodies to promote law proposals and achieve the regulation of sex 
work nationally and regionally. Any attempt to legislate on and regulate sex work must take into account 
as a key element the active and leading involvement of WSWs’ organizations.

 To strengthen the inclusion of the WSWs’ perspective in other public policies and programmes contri-
buting to promote and protect rights as well as making WSWs’ issues visible.

 To strengthen the work with the organizations' membership and constituencies through information 
and training on WSWs’ rights and guarantees so they can better understand the reality affecting them 
and the tools that can be useful for defending their labour rights and workspaces, particularly with 
regard to exposing violations and overcoming stigma and discrimination along with the fear to report 
institutional violence.

 To build an information and monitoring system on human rights violations affecting WSWs from a 
situated and differential approach in order to recognize the different realities that exist. This would 
include WSWOs at the national level learning to differentiate the forms that institutional violence takes 
in outdoor and in indoor workspaces and the different kinds of human rights violations perpetrated so 
that they can provide an adequate responses to each. This will allow for replicating the experience of 
RedTraSex in submitting national-level reports about institutional violence against WSWs in the coun-
tries in which the network is represented to regional and international bodies like the UN, OAS, 
Inter-American Commission on Human Rights (ICHR), among others.

To enable relationships with potential allies that are strategic in the WSWOs struggle like unions, 
gender departments within unions, broader social movements, feminist and women's organizations, 
human rights organizations and academic spaces in order to expand their scope of action and conduct 
more effective advocacy at the local, municipal, national and regional levels. One experience in this 
direction is FUERTSA (Emancipatory United Front towards the Recognition of Sex Workers' Rights), an 
alliance of civil society collectives and organizations interested in making this type of violence visible and 
advocating for the recognition of human rights of those engaged in sex work, created in Argentina.

 To create accompaniment and support spaces for WSWs to be able to get closer to the judicial system 
and to guarantee their rights through "safe complaints".

 To encourage communication campaigns contributing to remove biases and build the image of 
WSWs as working women.

 To produce materials that can be distributed among WSWs providing information on institutional 
violence, legal frameworks (such as municipal ordinances, decrees, etc.) and procedures to follow in 
case of arrest, charges being pressed or police arrest as well as about legal services at their disposal.

 To carry out a media focused strategy to make visible human rights violations against WSWs and to 
clarify the negative effects of current laws and of the lack of regulation of sex work.
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